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(The foll ow ng proceedi ngs took place before
THOVAS E. BALHOFF, HEARI NG OFFI CER, on the
4t h day of April, 2022.)

THE HEARI NG OFFI CER:

Ckay. Good norning, everyone. And
this is the second day of the hearing in the
Neumin Limted Adm ssion Plan matter. And,
M. Angle, are you all set to go?

THE W TNESS:

W are.

THE HEARI NG OFFI CER:

| don't renenber. | didn't
doubl e-check your CV. Is it Dr. Angle or
M. Angl e?

THE W TNESS:
Just M. Angle.
THE HEARI NG OFFI CER:
Ckay. That's fine. Well, this is
M . Bal hoff speaking to you.
THE W TNESS:
Good nor ni ng.
MS. KOSTAL:

Good nor ni ng.

THE HEARI NG OFFI CER:

Ckay. We're all set.
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MS. KOSTAL:
The wi tness --
THE HEARI NG OFFI CER:

John Funder burk or whoever is going

to do the exam nation, you can proceed.
MS. KOSTAL:

This is Tyler Kostal. I|I'mgoing to
be doing the exam nation of M. Angle today.
Has he -- he has not been sworn in yet. So,
if you would like us to go forward with that,
M. Bal hoff

(DAVID G ANGLE, P. G, COGAP, having been
first duly sworn, was exam ned, and
testified as follows:)

MR, BALHOFF:

|"'mhaving a little trouble with the
vol une.

MS. KOSTAL:

Can you hear M. Angle? Because he's
the one in front of the m crophone, and ne and
the court reporter are on either sides of him

MR SNELGROVE:

You want ne to nute Angle?
THE HEARI NG OFFI CER:

No.
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MR SNELGROVE:
What did she ask?
THE HEARI NG OFFI CER:

No. |I'mnot sure. Tyler, what did

you say? |'msorry.
MS. KOSTAL:
The m crophone is in front of
M. Angle. So --
THE HEARI NG OFFI CER:
Ckay.
MS. KOSTAL:
-- can you hear ne okay?
THE HEARI NG OFFI CER:

Yeah, we can hear -- we -- yeah, we
can hear you as long as you keep the vol une
up. Go ahead. Please proceed. Ckay.

MS. KOSTAL:

kay. This is M. Dave Angle. He's
been involved in these previously. He's going
to be directing us through his PowerPoint. So
he's just pulling that up right now. Can you
all see that okay?

MR, SNELGROVE:

Yes.

M5. KOSTAL:

U S. Legal Support | www. usl egal support.com
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Dave, | see your next slide as well.
So --
THE W TNESS:
Ckay.
M5. KOSTAL:
-- just -- I'"'msorry. Just one

m nute so he can figure out the view ng.
THE W TNESS:
Ckay. How is that?
MS. KOSTAL:
There. Perfect.
EXAM NATI ON
BY MS. KOSTAL:
Q kay. Good norni ng again, Panel and
M. Balhoff. | am Tyler Kostal. | represent
Neum n Production Conpany. This is
M. David Angle. Dave, next slide, please. W'l
get started with your qualifications. Could you
give the panel a summary of your background?
A Yes. | have a BS and master's degree in
geol ogy and conti nui ng studi es in hydrogeol ogy, 34
years of site investigation and renediation
experience, extensive Loui siana experience,
begi nning in 1990. ot superfund experience. And

you m ght ask, well, why is that relevant. And
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the superfund program it's a -- | gained a |l ot of
experience early on in site investigation and
remedi ati on techniques in different -- not only in
Loui si ana but other states. And then, finally, |
have worked in quite a few different states across
the country, but really the -- probably the bulk
of my work, | would say, since 1990 and probably
nore -- nost recently has been primarily in
Loui si ana.

Q kay. And here are your professional
registrations. Can you tell the panel a little
bit about this?

A Yes. |'ma registered geologist in
Loui siana, in 2014. That's when the Louisiana PG
program | think, was started or shortly there --
there -- you know, right before then. |
registered in Mssissippi. In Texas |'ma
Certified Goundwat er Professional through
Nati onal G oundwat er Associ ation and then a
Certified Professional Geol ogist through the
Anmerican Institute of Professional Geol ogists.

And the reason why the -- the dates range
from 1996 through 2014, it's kind of how the
geol ogi st regi strations have evol ved, not only

nationally but in different states, and, you know,

U S. Legal Support | www. usl egal support.com
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the -- ny |low nunber here indicates | was one of

the early ones to register in the state of

Loui si ana.

Q And these registrations and certifications
are correct -- current. Correct?

A Yes.

Q kay. And then here is a little bit about
your experience in Louisiana. Can you give the
panel sone highlights?

A Yes. In 1990, one of ny first projects in

Loui siana was a large refinery site in

Bossier Cty. Subsequent to that, |'ve worked
on -- and | know the panelists heard ne -- well,
don't know -- | don't know if that's good or --
good or bad.
But, anyway, | have worked on a trenendous

nunber of oil and gas field sites, basically, from
North Loui siana to South Louisiana, three
Loui si ana superfund sites, twenty other Louisiana
sites, and, you know, those range from underground
storage tanks to refineries, termnals, you know,
kind of different types of sites, in all, about 31
years of Loui siana experience.

And | know the panel has been involved in

a couple of these here at the bottom these |egacy
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cases where |'ve actually provided deposition and
trial testinony. Really the first trial was the
Marrin trial back in 2007, and, of course, nost

recently was the Hero Lands trial in '20 and '21.

Q So with you having said that you've
testified in court in Louisiana in those trials,
or at |east a couple of them what areas were you
qualified in?

A Site investigation and renedi ati on,
geol ogy, hydrogeol ogy, --

Q Site assessnent?

A -- sSite assessnent, groundwater and soil
fate and transport, application of regulatory
standards, and | think oilfield environnmental --
or oilfield contam nation issues, sonething |ike
t hat .

Q And have you ever been excluded as an
expert by a Court?

A No.

Q Have you published any articles on
remedi ati on?

A Yes, one primarily on installation of a
hori zontal recovery well up in North Louisiana,
one ot her publication that has sone rel evance,

whi ch was eval uating the concentration of netals
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and soil sanples and identifying the matrix
variability and the variability when the
| aboratory runs actual sanples froma sanple

cont ai ner.

Q Ckay. And have you testified before LDNR

as an expert?

A Yes, | have. And --

Q They know t he answer to that.

A Yeah. |'m sure the panel has been
i nvol ved -- sone of the panel nenbers in sone, if
not all, of these, starting back at

Tensas Poppadoc in 2008, which is the first one on
the list here. More vs. Denbury was 2015, |
believe, and the same way with Verm | lion Parish
School Board, which is, you know, commonly
referred to East White Lake. Hero Lands and
LA Wet| ands and Jeanerette Lunmber are recent
Act 312 hearings that -- actually, | think all
three of those happened | ast year.

Q And in those six hearings, you were
called -- you were offered as an expert in

generally the same areas as in court in Louisiana?

A Yes.
Q Have you ever been excluded as an expert
by LDNR?

U S. Legal Support | www. usl egal support.com
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A No.

Q And in those six LDNR hearings, you had a
simlar role as here?

A Yes, | did, although in this particular
site, | amactually -- nyself and
Ms. Angela Levert, who you will be hearing from
shortly, worked together, but |I -- | actually

| ooked at the soil data from 29-B, as well as the

groundwat er data. | think the panel has heard in
the past, M. Pisani has taken the soil role; |'ve
taken the groundwater role. |'mKkind of taking

both roles here so M. Pisani can retire.
So -- but, you know, I wll let the pane

know, on every one of these sites that's listed

here, |1've taken a pretty large role both in soi
and groundwater. It's just how we've divided it
In the past. But since this site, I'mthe soil

and groundwater man from a 29-B perspecti ve.
Ms. Levert is the RECAP person froma soil and
groundwat er standpoint. So that's kind of how we
separated it.

Q kay. And is it fair to say that you used
your experience and the panel's input fromthose
si X LDNR hearings in evaluating this case?

A Yes, | have. And -- and that experience,

U S. Legal Support | www. usl egal support.com 12
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you know, extends fromthese -- not only these
heari ngs, but, you know, after the hearings end
and these legal matters settle, you know, we
continue to work with the agency kind of foll ow ng
the sane -- you know, sane procedures.

Q kay. At this tinme I'mgoing to refer the
panel to your CV, which is included as Exhibit 48,
and | would just ask you, does it reflect your
educati on, training, and experience?

A Yes.

Q And is it kept current in your nornmnal
course of work?

A It is.

MS. KOSTAL:

So at this time, | would like to
offer, file, and introduce the CV of
David Angle, which is included as Exhibit 48,
with the Bates | abel N LDNR HCDE 02419- 2424,

THE HEARI NG OFFI CER:

Yeah. H's CV is accepted. 1In the
future, if you refer to Bates nunbers, you can
| eave everything off except for the nunber, --

MS. KOSTAL:
Ckay. Geat.
THE HEARI NG OFFI CER:

U S. Legal Support | www. usl egal support.com
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-- because we know -- if you -- if
you just say Bates nunber and give us the
nunber, that's fine.

MS. KOSTAL:

Ckay.

THE HEARI NG OFFI CER:

Thank you.

MS. KOSTAL:

Thanks, M. Bal hoff. Ckay. At this
time | would like to offer to qualify
M. Angle in the follow ng areas: Geol ogy,
hydr ogeol ogy, site assessnent, renediation,
application of environnental regulatory
standards, and soil and groundwater fate and
transport.

THE HEARI NG OFFI CER:
Yeah. He's accepted as -- as an
expert in all of those areas.
MS. KOSTAL:
Thank you.
BY MS. KOSTAL:
Q kay. M. Angle, can you pl ease provide
the panel with a summary of what you intend to
cover with today's presentation?

A Sure. On the screen right now, we kind of

U S. Legal Support | www. usl egal support.com 14
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have a list of bullets. And I'mgoing to wal k
t hrough each one of these, starting with the
chronol ogy, which will kind of provide the panel
with an idea of where we started and ki nd of where
we are today.

W'l talk about site setting. | know
M. Ritchie has already gone into that a little
bit. The panel has been out there; so we won't
spend a lot of tine there, but there are a couple
of things that we want to point out in regards to
that in ternms of ny -- ny part of the

presentati on.

Appl i cabl e regul atory standards, we'll go

through those. Primarily we've | ooked at 29-B
RECAP. We've also -- we'll touch on EPA SMCL's,
sanitary code in LA Title 56. W're going to
review the soil sanpling plan. And the soil -- or

both soil and groundwater.

It's an extensive plan -- an extensive
anount of data for a site -- this site only had
one well. It's what | would call a nodern site.
It's -- really the well was -- wasn't drilled

until 2001, no pits. That has rel evance to,
guess, the site, but it -- it didn't stop us from

doing a really extensive investigation, probably

U S. Legal Support | www. usl egal support.com
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t he nost extensive investigation we've done on a
site like this. It was such a small site,
probably |l ess than an acre in terns of the forner
operational area. So we'll talk about that.

Soil -- soil results, we've got an
extensi ve set of data and maps that we'll review,
and | -- | encourage the panel to | ook at al
t hose data tables and, you know, detailed maps in
the plans, the sane way with the groundwater
results. And then we'll get into the nost
feasible plan that we're presenting.

And then, finally, we received sone --
sone coments fromthe plaintiff's consultant,
RBBC. That's M. Robert Brent Bray -- | think he
goes by Brent, and those are fairly recent, in
February. And so we've reviewed those and wil |
have sone -- sone responses to those at the end.

Q kay. So before we get started on the
chronol ogy, could you just give the panel a little
hint of what this is a picture of?

A Yes. This is a picture of the --
basically, the cattle pasture around the
operational area, and the white tent here you see
on the screen -- hold on, let ne get ny -- I'm

sorry -- get the little |aser pointer. This

U S. Legal Support | www. usl egal support.com
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little red | aser pointer, i
this was a setup where the

bei ng gathered by the drill

f you can see that,
soil cores that were

rig over here were

opened up and | ogged and described, and this is
just looking back to the -- toward the operational
ar ea.

Q And now let's tal k about how we got here
t oday.

A Ckay. Unlike probably every other site in
t he past half-dozen |limted adm ssion hearings
|'ve been involved in, the oil and gas sites
typically go back to the 1940s or 1950s. They're
very old. They have nmultiple wells, multiple
pits. W don't have that here. W have a site
where the well was not drilled until February of
20 -- or 2001. This is the serial nunber. That
wel | operated for about 15 years. It was pl ugged
and abandoned in 2015.

And then starting in 2015 and wor ki ng

t hrough the present, the site has been
I nvestigated first by a couple of consultants,

Commer ci al Mai nt enance Facil -- or Services and

Acadi an Engi neers,

and then subsequently by

Sout hl and, who was the plaintiff expert

The petition was filed in 2019.

in 2018.

U S. Legal Support | www. usl egal support.com
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And |'mnot going to read all of these,
and, you know, the panel can see each one of these
entries. But | will focus y'all on the ones that
are highlighted in bold here. Neumn filed the
limted adm ssion in Cctober of 2021. Again,
addi ti onal data gathering. The ERMsite
i nvestigation report and closure plan and limted
adm ssion was submtted in Novenmber of 2021;
however, we did not have the opportunity to

include a ot of the data that was gathered in the

suppl enent. And so we have sone -- prepared a --
a supplenent to the original limted adm ssion,
and that was submitted in January. So -- so we've

got two key docunents for the panel to review
One was the initial submttal in Novenber and then
t he suppl enent, and the suppl enent data tables are
conplete with all of the data going back in tine,
because there was an extensive anount of data
gathered by the plaintiff's consultant here in
Novenber, and we wanted to nake sure we had it al
in the record prior to, you know, the final
limted adm ssion.

So -- and then, | guess, the DNR had the
opportunity to go out and ook at the site in

February. Right before then, we got the

U S. Legal Support | www. usl egal support.com
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plaintiff's comrents on our plan, and we'll talk
about those at the end. And then, finally, you
know, here we are at the limted adm ssion

heari ng.

Q Ckay. So let's talk about the site
setting. What is this a view of?

A Yeah. This is a view of the geoprobe
drilling rig here out, again, in the pasture, just
to, you know, give a little perspective in terns
of the -- you know, the work that we did relative
to the vegetation. | think the panel heard from
the -- M. Ritchie about the -- you know, the

vegetation and, you know, his root zone anal ysis.

Q And here is another slide that we saw from

M. Ritchie, but can you reacquaint the panel wth
the site | ocation?

A Yes. The site is located here where the
star is, and sone of these pictures, or the
slides, we've used a star just as kind of a
central point. Since the -- you know, the site
really only has one well and had a tank battery
and production area and no pit, we just kind of
used a -- you know, this star.

The site is actually closer to Vince --

Vi nton, Louisiana. Sulphur is over here, and it's

U S. Legal Support | www. usl egal support.com
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not far south of 1-10. But it is a quite rural
area, as the panel saw. It's a, you know,
agriculture area, and the -- you know, the field
In and around the site is used for cattle grazing.

Q And here is another one that the panel saw
in M. Ritchie's presentation. But can you
briefly refresh themon the site setting?

A Yes. It's about a one-acre well site.
There was a fence that was placed around the site,
which is this boundary you can see here. This is
a nore recent photograph, again agricultural |and.
And the forner gravel pad that was used to access
and the -- and the tenporary road that was built,
you can still see the remmants here, the remants
of the berm This is the tank battery down here,
the operational area. The oil -- oil and gas well

was | ocated about here. So, again, a quite snall

site.

I'"'mgoing to refer the panel throughout
the presentation -- if |I -- if | forget, please
remnd nme --

Q Yeah.
A -- of the scale of this site. It's

I nportant, because | know the panel has heard on

sonme of these other sites that are, you know,

U S. Legal Support | www. usl egal support.com
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1,000 acres or nultiple square mles. Here, we're
tal king about a very small-scale site. So we've
had to bl ow up sonme of our sanple |ocation maps.
Because the spacing of the -- the sanple points
were so close together, the only way to see them
was to blow up the scale. And so you'll see down
here in the bottom we' ve provided a scal e bar, and
that's inportant relative to understandi ng the

spaci ng and exactly how many sanples we've

collected in such a -- excuse ne -- snall area.
Q So this is a predomnantly rural area?
A It is. And the nearest residence is about

three-quarters of a mle to the south al ong
Gum I sland Road. | think the panel nmay have seen
it, you know, comng on to the property. But --
but, by and | arge, you know, this property and the
surroundi ng properties are agricultural.

Q And this particular property is used for
cattl e grazing?

A It is.

Q And here we have the site topography.

MR. SNELGROVE:
| don't see a slide.

M5. KOSTAL:

U S. Legal Support | www. usl egal support.com
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"' msorry?

THE HEARI NG OFFI CER:

You're ready? Tyler -- Tyler,

M. Snel grove has a question for the wtness.
M5. KOSTAL:
Ckay.
MR, SNELGROVE:
Yeah, if you don't m nd.
THE HEARI NG OFFI CER:

Here. Hang on for a second. Put the

speaker over here.
MR SNELGROVE:

Thank you. What is the date of the
phot ogr aph that you were show ng, and what was
the origin of the source? Was it an aerial,
or was it taken by sone other neans?

THE W TNESS:

Yeah, that's a good question, Gary.
No, it's a-- it's an aerial -- aerial
phot ograph. It's not a drone photograph. And
| think the date on this is about 2019 or
2020. We may have it later in the
presentation. W wal ked through the
historical aerials. But it's a-- |'m

t hi nki ng 2019 or 2020.

U S. Legal Support | www. usl egal support.com 22




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Transcri pt of Public Hearing
April 04, 2022

M5. KOSTAL:

| think it mght be 2020. You'll see

THE W TNESS:
Yeah. [|I'mthinking it's 2020.
MR SNELGROVE:

Ckay. Perfect. Yeah. You -- | was
really trying to find out if it was aerial or
was it maybe a drone or sone other type of
fly-by phot ography.

THE W TNESS:

Yeah. No, it's an aerial that we got
from probably USGS, but when we get into
those, |I think we -- we'll see this again, and
| think it will have a date on it.

MR SNELGROVE:
Al right. Perfect. Thanks.
THE W TNESS:
Uh- huh.
MS. KOSTAL:
No probl em
BY M5, KOSTAL:
Q kay. So here we are. Can you descri be
the site surface topography for the panel?

A Yes. Again, the site location here is the
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star, and this is a USGS topographic map, and,
again, pretty nmuch all of these inmages that you're
seeing are in our limted adm ssion report or

suppl enent. But, anyway, the average el evation
out here -- it's fairly flat -- is about 13 feet
above nean sea level. And, you know the road --
the Gumlsland Road is down here to the south
about three-quarters of a mle. And, you know,
basically, the site is flat.

And when we -- oh, the one thing | wanted
to point out, this is Wng Qully over here to the
northeast. |It's relatively shallow And then
there's a canal down here, and we'll -- we'll talk
about those in a little bit when we tal k about,
you know, the nearest surface waterbodies. Again,
they're quite sone distance fromthis site, but |
wanted to point those out.

Q kay. Here we have the LIDAR el evati on.
What does this tell you about the site?

A Yeah. The LIDAR elevation datais a -- is
a much higher resolution nodel of the ground
surface topography. As the panel is probably well
famliar with, USGS topographic maps have,
typically, five-foot or naybe even ten-foot

contours. These have -- LI DAR has one-f oot
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cont ours.

SO -- so here is the site, and it's,
again, relatively flat, but the resolution on
LI DAR is so good that you can actually see the
road that the panel drove into the site. It's

this curvy feature here. And then the tenporary

road that was added to the drill site and the
operational area, you can -- you can see the trace
her e.

O course, higher elevation areas are

shown in orange or yellow, and the higher
el evation -- you know, there's kind of a ridge
down here at 16 feet. Again, that's -- that's not
a whole | ot higher than the Iand surface in the
site area, but it is alittle bit higher. So,
again, | think the LIDAR is telling us the
majority of the property here is relatively flat
and | evel .

Q And that's consistent with the topo map
that we just saw?

A Correct.

Q kay. So you've also included a map of
the flood zones. Wy do you | ook at these?

A Yeah. W routinely use the FEMA fl ood

mappi ng information to tell us whether a property
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I's susceptible to, you know, a 100 year flood, 500
year flood, and that's relevant to potenti al
future uses of property and/or current uses, for
that matter
And what it tells us in green here, which

is a large part of the property, is it falls
wWithin the 100 year floodplain. There is a little
tongue that cones up here which actually
enconpasses part of the forner operational area,
whi ch has been reported to be outside the 100 year
fl oodplain. Again, it enconpasses part of the
oper -- fornmer operational area. And you can see
the -- kind of the trace of the fence line, this
ki nd of rectangul ar feature here.

Q And this figure identifies wetland areas.
Can you tell us alittle bit about why that's
| nportant?

A Yes. Again, it's -- this is relevant to
us determning the 29-B standards to apply,
whet her we apply wetl and, upland, or -- or
el evated, wetland, or subnerged. And in this
case, we've used a Fish -- Fish & Wldlife wetl and
map. And what it tells us is there's really no
wet | ands on or in the near vicinity of the site.

So we've applied the 29-B upl and standards
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as part of our analysis of the soil data. There
are a couple of wetland areas identified by the

US Fish & Wildlife Service, but they're quite sone
di stance fromthe actual site area. So, again, |
think the takeaway here is that the site is an

upl and area, and we've treated it as an upl and
area as part of our 29-B anal ysis.

Q And here we have the LDQ drai nage basin
subsegnent. How does that affect your
I nvestigation?

A Yes. And this is -- there's two -- two
things that are really hel pful for us to
understand i s, nunber one, where does surface
wat er drainage fromthe site end up -- what
drai nage basin, and its drai nage basin 031001.

And it's classified as estuarine, neaning that
it's -- at tines it's naturally salty, or saline.

Desi gnat ed uses are here, as | point out
that there's no designated use as a drinking water
source, and that nmakes sense since it is
estuarine. It doesn't have any nunerical criteria
for chloride and TDS. Again, it makes sense since
it's naturally saline.

Ms. Levert uses this information to

eval uate, as part of RECAP, you know, | ooking at
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the -- the potential for shallow groundwater to
surface water connection. And so she's al so
| ooked at this in her analysis.
And then, finally, this subsegnent is

I npai red by | ow di ssol ved oxygen and bacteria from
nat ural sources. You know, typically agricultura
treatment systens are septic type systens.
And so, again, these are -- these are uses of
properties within this drai nage basin that can
natural -- well, | say "naturally."” They're not
really naturally, but they degrade surface water
quality. They're really non port -- point source
t ype degradati on sources.

Q And here we have the surface water
features. Can you please tell the panel the
I nportance of these surface water features?

A Yes. And this is very inportant to

Ms. Levert's analysis relative to RECAP, but

this -- this map, -- although it's a -- it's a
Public GS map -- it has a lot of blue Iines on
here, and these -- all of these blue lines are

really not all filled with surface water. The
fact of the matter is nost of these are dry, with
the exception of -- of the canal down here,

Drew Canal, and then | pointed out the -- the
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gully up here to the -- to the northeast.

The -- the nearest down-gradi ent surface
wat erbody is -- is this one to the south here,
and, again, I'll point the panel to the scale

here. Again, we're quite sone distance from --

di stance fromthat nearest surface waterbody. And
this nearest surface waterbody really just doesn't
have much in the way of water init. And so we
don't really believe there's a viable connection
to the shall ow groundwat er, but nonethel ess, we
wanted to identify that.

W also -- you mght see this blue |ine
over here, and this is a -- a tree |line, a fence
line. And when we go through the aerials, you'll
see this, but I'll point it out when we -- when we
get into them And, of course, as the panel
remenbers, and | just showed on LIDAR, this is the
road comng in. Soit's got a blue line onit,
and the only thing I can think of is the inmagery
pi cked up maybe, you know, on the sides of the
roads or sone -- sone |lower area for -- you know,
|ike a bar ditch, but there's really no standing
surface water there.

Q And that nearest down-gradi ent surface

water that -- that you have pointed to, is it your
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understandi ng that that's what the panel | ooked at
on their way off the property?

A That's ny under st andi ng, yes.

Q Al right. And | was with themthat day.
Fromtalking to you, | -- | agree that's it.
kay. And here we have the surface soil types,
which M. Ritchie did cover this as part of his
I nvestigation. But why is this inportant also to
your investigation?

A Yeah. And | know M. Ritchie covered --
covered this pretty well. So the only thing I
want to hit on is that the -- the site, which is
where ny pointer is, that pretty nuch the majority
of the sanpling was conducted -- there was a
little bit, you know, in the surrounding area, but
It was conducted in the prairieland silt | oam

And the thing that -- that we wanted to
poi nt out, that the natural EC range, as defined
by the USDA, is froma O up to a 4 mllinoles per
centineter. O course, the 4 is the 29-B upl and
standard for EC. And so the natural soil range
within the prairieland silt |oam which, by and
| arge, is -- enconpasses all the operational area,
has an EC range that's -- on the high end, is

equi val ent to 29-B EC st andard.
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Q Ckay. So, in addition to | ooking at the
soil types, you also did sone testing. Wat does
this slide show us?

A Yes. This slide shows sone cross-section
lines, A-prime to Ais the north-south
cross-section line, and Bto B-prinme is the
nort hwest to southeast. And | point out that
the -- the different colored dots and | abels, the
orange are the ERM boring | ocations and nonitoring
wel |l | ocations, and the blue are the Southl and
| ocati ons.

And so we have used boring | ogs from both
| ocations, or both parties, and we've tried to do
t hat throughout our analysis. W've -- we've used
all of the data fromboth part -- well, all three
parties really, Acadian, Southland, and ERM

And | wanted to point out, also, there's
three red boxes on this slide. One is the fornmer
wel | head area. Again, you can | ook at the scale
down here to get a feel for the size of these
boxes. They're quite small. The production area
here is in red. And you'll see these very clearly
when we | ook at the aerial photos. And the tank
battery area is -- is this red outline here. And

so we have -- we have not only, you know, borings
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I n each one of these areas, but we have, you know,
soil and groundwater sanples that we'll talk

about .

Q And here we have the first cross-section.

VWhat is bei ng shown here?

A Yes. This is a-- thisis the AAA and
this extends fromnorth to south. And, basically,
what it shows is a very shall ow water-bearing
zone. The top of this zone, | think, in one place
Is as shall ow as seven feet bel ow the ground
sur f ace. And -- and, again, you m ght say, well,
why is that inportant. It's inportant relative to
surface infiltration fromany drai nage ditches or
the use of the property for agriculture or for
cattle grazing, and the limtations on the use of
a zone that shall ow

But, nonetheless, the zone is relatively
continuous, although, as the panel can see, it's
variable in thickness. And sonetines
conposition -- the yellowis a sand or silty sand
synbol. The brown is a silt synbol, and green is
clay. And you can see predom nantly the soil
types out here, with the exception of the
wat er - beari ng zone, are predom nantly clay and

sodic clay to the maxi nrum depth investi gated,
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whi ch is about, you know, 30 -- | think, 36 feet
or so.

And so the inportance of that is that
these fine-grained soils tend -- tend to limt
infiltration of water, and they're part of about a
120- to 140-foot-thick clay confining unit that --
that overlies and protects the underlying Chicot
aqui fer.

Q And what do we see on this one, the
cross-section B to B-prinme?

A Yeah. B to B-prine, very simlar. The
wat er - bearing zone here is identified wth the
dashed lines on the top and the bottom And one
thing I forgot to point out on A/A-prinme, you'll
see the -- this little synbol here to the right of
sone of the borings. It looks |ike railroad
tracks. Well, that's the well screens.

Typically, they're five-foot well screens that
were put in since this zone is so -- so thin in
pl aces, only a couple of feet. Many places it
doesn't nmake any water. But, anyway, that's
the -- you know, that's the first

gr oundwat er - beari ng zone, which was the focus of
really both investigations.

You do see a little bit on the top of a
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few of these borings -- in sone cases the borings
that were in the operational area, you m ght see
sonme reports of gravel. There's a gravel pad out
there I'msure the panel saw when, you know, it
did the tour around, encountered sone of that in
t he upper part of the borings. But, by and |arge,
with the exception of the water-bearing zone,
these are fine-grained clays and sodic clays to
total depth, and you can see in the bottom of each
bori ng.
And | -- | encourage the panel to | ook at

all the boring | ogs we've provided as an appendi X
to the -- the plans. There's nore boring | ogs
than you see on these two cross-sections, and they
all have an extensive clay |ayer below the first
wat er - beari ng zone denonstrate -- denonstrating
protection of the underlying Chicot.

Q kay. And here we have the water wells.

What does that red circle around the site

I ndi cate?
A Yeah. The red circle is a mle radius
around the -- the site center here, which, again,

is the star. And, as you can see, being a rural
area, there are very few water wells. And,

actually, the water wells that have been drill ed
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out here are predomnantly rig supply wells.
That's this red synbol here with the |ine through
it.

There's only one registered water well
that's been identified as a domestic well, which
I's shown right here, the 019-471, and up here in
the right-hand corner of this slide, if you -- if
you see the 019-471 well, it's 254 feet deep. It
actually was drilled in 1948. 1It's quite old.

Based on our analysis of this |ocation,
this is plotted based on SONRIS -- the data in
SONRIS. W believe, actually, this well |ocation

I s about here where ny pointer is. W don't

believe this well is still active. But, anyway, |
think the point here is this well, obviously, is
deep. It's not in a shallow water-bearing zone,

and it's in the Chicot.

The other wells listed in the table extend
from 160 feet on down within the mle radius, and
those are all rig supply wells. And you m ght
ask, well, why did you -- why did you use a mle
radius. Well, of course, we have anal yzed the
groundwat er relative to RECAP in terns of
classification, and it specifies |ooking at

groundwater use in a one-mle radius, and that's
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what we' ve done here.

But | think the nost inportant point is to

identify that there are no water wells screened in
this, you know, shall ow water-bearing zone
underneath the property. Al of the water wells
are screened in the Chicot aquifer.

Q kay. And one other thing | would Iike
you to point out is that Neum n Production rig
supply well, it was identified as active. But is
It your understanding that that's not the case?

A Yes. And that's -- that's this
019-12299Z, and it's on the table here. The panel
can see it. I'lIl use ny little pointer. |It's
listed -- it was listed as a 160-feet rig supply.
It's listed as active, but when you actually | ook
back in the drilling -- the driller's log and
records, it's identified in a handwitten note
that it has been plugged and abandoned.

And in our work on the property, and in
particular in the fornmer operational area, we have
seen no evidence of any existing water well out
here, which tells us that -- it's consistent wth,
you know, the description on the -- the driller's
|l og that the well has been plugged and

abandoned -- the rig supply well.
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Q Ckay. And there --
MS. LOVE:
Dave, this is Jame. |If you can
just sonetine, |let ne know where that can be

found exactly in the records.

THE W TNESS:

Ch, yeah
M5. LOVE:

That way, we'll have the --
THE W TNESS:

That's in appendi x -- ooh, | can't
give you the exact letter. It has a letter
designation, Jame. W -- we have all of the
avail able driller's logs for, | think,

everything in the one-mle radius in that
appendi Xx.
M5. LOVE:
Ckay. And it was inthe driller's --
you said it was inthe log for it?
THE W TNESS:
Yes.
MS. LOVE:
Ckay. |'Il look. Thank you.
THE W TNESS:

If you can't find it, let nme know.
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Yeah, "Il -- 1"l --
MS. KOSTAL:
W'll try to locate that for you.
M5. LOVE:
Al right.
BY M5. KOSTAL:

Q And then one other thing, Dave, before we
nmove off of this one. That donestic well, is it
your understanding that that's the well that the
panel stopped and | ooked at on its way off the
property?

A Yes.

Q Ckay. And then here is a little bit nore
about that.

MS. KOSTAL:
Sorry. W're having a little

techni cal --

THE W TNESS:
There you go.

MS. KOSTAL:
Ckay. There you go.

BY M5, KOSTAL:

Q | think you -- so this is about that
donestic water well, and it shows the 1948 date, |
believe, and the location. |Is that part of the --
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the location is the section township range. |Is
that part of the reason you think it maybe is
identified in the wong area --

A Yes.

Q -- on the other map?

A This -- this is the actual USGS dat asheet
fromthis well that was installed 1948. You can
see the depth here. And, you know, back then --
obviously, this is way before handheld GPS. And
so the driller typically would identify the
section, township, and range. Sonetines they
woul d attach a handwitten nap.

And so the accuracy of plotting these
| ocations -- and, of course, you know, how it ends
up in the database is howit ends up. But that's
why | think -- and we've seen this before, and I'm
sure the panel has, too, is sone of these
| ocations are close, but they're not in the exact
| ocation, you know, if you try to verify it in the
field.

| think the inportance of this location is
that -- nunber one, is it was drilled in 1948.
Nunber two, it was drilled, you know, into the
Chicot, 254 feet deep. And then, finally, as we

saw in the previous slide, all of the wells within
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a mle radius are either -- you know, as shall ow
as 160 or as deep as 465, well into the Chicot
aqui fer and not into the -- you know, the shall ow

wat er - beari ng zone.
Q So there are no shallow water wells in

this area?

A No.

Q And has this shall ow groundwat er ever been
used?

A No.

MR SNELGROVE:

Dave, on that donestic well, if you
go back and | ook at the aerial photography, do
you see a structure at that |ocation where --
where we saw it -- where we saw that well that
woul d indicate that it likely could have been
a donmestic well?

THE W TNESS:

Yeah, Gary, that's a -- that's a good
question. | think just talking with Shawn --
unfortunately, | wasn't out on the site

i nspection with you guys, but we think it's a

three-inch PVC well. This is identified as a
three-inch here. W haven't -- | haven't gone
back and | ooked, but -- but that's sonething
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that we could -- we could take a |look at to
see if there was a punp house that we can
actually see in the aerials.

| mean, our -- one of the things
about this site, whichis alittle bit
different than a lot of the sites, we focused
on our aerial review starting in 1998 since
oil -- oil and gas operations didn't start
until 2001. And so, |like you guys have
typically seen fromus, historical photos that
go back to the 40s, we didn't -- we didn't
conpile themthat far back because of the --
you know, the nore recent operations, but we
can -- we can see if we can take a | ook and
see if it -- it mght show up but -- see if
it, you know, tells us anything.

MR SNELGROVE:
Ckay. Thanks.

M5. KOSTAL:
W can't -- we're having a technical
issue. It won't go to the next slide.
Maybe - -
THE W TNESS:
Let's see. How about that?
MS. KOSTAL:
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Ch, there we go.
THE W TNESS:
| guess that didit.
BY Ms. KOSTAL:
Q Ckay. Here we go. And this shows us the
t hi ckness of the confining unit over the Chicot.
Way is that inportant to your investigation?

A Yes. And, | think the panel has seen a

map like this, and this is -- again, we have this
inthe -- in the plan. It's froman author naned
Sargent -- | think there are several authors --
from2004. And it's a -- it's a map showi ng the
t hi ckness of the -- the clay confining unit that

overlies the Chicot.

And it's inportant for us to understand
what kind of thickness that consists of underneath
the site which is, again, the star here, and what
this map tells us -- and, again, this is nore of a
regional map, but it's helpful in kind of getting
the range of the thickness of the confining unit,
and it's -- it's between 120 and 160 feet here,
which is the -- kind of the gray color. And
that's consistent wth the water wells that have
been drilled out here. They're typically drilled

from 160 feet on down, and that nakes sense. And
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so what we have here is, you know, a thick
sequence of -- of confining unit overlying the
Chi cot .

BY Ms. KOSTAL:

Q Ckay. And what does the | ow recharge
potential tell you?

A Yeah, the | ow recharge potential -- again,
It's an anal ysis by Loui siana Geol ogi ¢ Survey of
the ability of the -- the confining unit to
transmt water. And what it tells us is where the
site is located, it has the -- the character of
that confining unit is so fine-grained, it has a
| ow potential to recharge the Chicot. The Chicot
actually is recharged in parishes north of this
parish. And so this site is located in this
yell ow area that has, you know, a | ow potential.
And -- and you can understand that because of the
t hi ckness of the confining unit and the -- you
know, the clay-rich character of the unit.

Q Ckay. Let's tal k about groundwater
classification. | see RECAP here. Wy are you
usi ng RECAP equati ons and RECAP cl assifications?

A Vel l, 29-B does not provide any
met hodol ogy for classifying groundwater. So we

have to | ook for a nechanismto classify
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groundwat er, and that mechanismis RECAP. RECAP
has prescribed procedures in -- | think it's
Section 2.10 and in Appendix F. And we foll owed
that starting with our evaluation of the water
wells within a mle radius. And, basically, what
we have done out here is tested wells using slug
tests, and | think the panel is famliar with
those. And we have used slug tests which are
recogni zed by RECAP on other sites.

But -- but we slug tested four -- or three
wells -- I'"msorry -- three of the ERMwells. You
m ght ask, well, why didn't we slug test the
fourth one, which is MW1 here. And -- and that
well yielded so little water -- to slug test
wel |'s, you have to basically institute a change in
the water level and then allow it to reequilibrate
toits original water level. And MM1 was goi ng
to take, you know, the better part of a half-day
or day just to recover since it was slow -- so
slow to recover as part of our sanpling process.
So we focused on the wells that were actually the
nore perneabl e, although none of these wells out
here made a | ot of water.

So we focused on these three, and the slug

test results were analyzed with a confined yield
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equation. This shallow zone is confined -- as the
panel saw, its -- you know, clay |ayer above and
bel ow, and the water elevations are just a few
feet below the ground surface. And | followed
Appendi x F, and that resulted in a geonetric nean
yield of 103 gallons per day, you know, quite |ow.
You know, the RECAP Cl ass 3 standard is 800
gal l ons per day. So, you know, by and | arge,
these wells -- many of themdidn't nake nuch
water, and so it's really not a viable zone for,
you know, any future use just to the | ow yield.
And you can see -- one thing | didn't

poi nt out here at the top, these wells are quite
shallow in terns of their screen interval --
intervals, 8 to 14 feet. And so as we saw in the
cross-section, that -- that water-bearing zone is
quite close to the ground surface.

Q kay. What do you nean by nonitoring
wells that went dry or exhibited | ow yiel d?

A Yeah. That's inportant to us. Even
t hough these -- all of these wells shown here on
the property -- and -- and | forgot to point out
on the previous slide there's a well way up here,
and you m ght say, well, you know, why was that

put up there. That was originally put up there --
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there's a couple of wells that were put up there
for background purposes. Acadian put the first
one, TW®6. Subsequently, Southland -- Southland
put one up here.

But each of these wells that are shown on
this slide, in the process of developing the wells
and sanpling them that they would purge dry,
nmeani ng that the well had difficulty nmaki ng enough
well to fill, you know, a few quart jars for
sanples. And even though all of these were not
slug tested, what it tells us, that the ones that
go dry would -- would be equivalent at l|least, if
not even yield | ess water than the ones that were
sl ug tested.

So -- so we're quite confident in our
classification, not only for the wells that we
slug tested but the supporting information. And
there are actually 18 wells out here, if you can
believe it -- 18 nonitoring wells for one well
site wwth no pit, quite extensive testing, and the
majority of themwent dry.

Q kay. Can you explain the purpose of this
map and how you put it together?
A Yes. This is a potentionetric surface

map, again. The ERMwells were the only wells
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t hat were permanent that were surveyed, and so, of
course, it's inportant for us to understand the
groundwat er flow direction relative to RECAP

And so you m ght ask, well, where's all 18
wells, and that's why the rest of themwere put in
as tenporary wells. W put in ours as pernmanent.
And | think the panel probably saw t hem when t hey
were out there. They had the yell ow posts on them
and .

But, anyway, we had them surveyed. W
measured the water levels, and what it tells us is
the average water el evation out here is about ten
feet nean sea level. And, if you renenber, the
el evation of the property is about 13 feet. So
the water table in these wells, or water
el evation, is about three feet bel ow the ground

surface, pretty shallow

And then the -- the yellow arrows on this
figure show the -- the groundwater flow direction
based on the -- the surveyed wells and the water

el evati ons neasured on Septenber 10, 2021.

Q And because that upper arrow and | ower
arrow, 10 feet and 9.5, does that show us that the
water isn't noving very fast?

A Well, yeah. W look at the -- we | ook at
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t he spacing of these contours, and we | ook at the
hydraul i ¢ conductivity of how perneable the -- the
wat er - beari ng zone is, and we can make

cal cul ations of -- of how fast the groundwater is
nmoving. And at this site, groundwater is noving
quite slowy, on the -- on the order of a few feet
per year, because the site is relatively flat.
There's not nuch gradient, and the water-bearing
zone is -- is not very perneable.

But it is inmportant for us to understand
this, because Ms. Levert wants to know, obviously,
Is the groundwater noving to a surface waterbody.
And we've, you know, done a full delineation in
t he down-graded direction, all of that, and -- and
we -- we have done that here. So that's why we,
you know, went to the effort of surveying these
wells and put them-- putting themin a -- in what
we call a permanent basis, until, you know, the
decision on the -- on the final plan is nade, and
then we'll plug and abandon t hem

Q And you nentioned earlier one of the
things you do in your site-specific investigation
is to look at the historical site use. So what
did you find in this case?

A Yes. In this case -- and we'll run
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t hrough the historical eras, at |east back into
the '90s. So the site has been used for
agricultural pasture use, just kind of |ike, you
know, ny trips out there or -- or the panel's trip
out there. The unique thing about this site --
and | say it's unique because, you know, of al
the sites |I've worked on, it's probably one of the
nost recent sites in terns of E&P operations.

The first well wasn't drilled till 'OLl.
There was no pit, and the well was plugged in
2015. And so you can kind of see the progression
of this site in, you know, a fairly short suite of
nore recent era photos, unlike -- you know, a | ot
of sites, we've got to go back to 1940 to
under st and what was goi ng on.

Q So it's been used for agricultural and
past urel and for decades, and with Neum n's nost
feasible plan, it can continue to be used for
t hat ?

A That's right, or -- or other uses for --
you know, beyond that, if, you know, so desired.
O course, you know, whatever -- whatever uses it
m ght be used for, there's always limtations
relative to location, in a flood zone, or

soneti nmes the USDA soil properties will identify
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limtations on use that have nothing to do with
oil and gas operations or any other operations.
It's just -- you know, sonetines clay soils --
It's difficult to build certain foundations on
them you know, a high water table in terns of
putting in deep foundations. There's a |ot of
things that, you know, cone into play in terns of
future devel opnent.

Q kay. Here we have the well again, and
t hen you show nearby wells.

A Yeah -- yes. And -- yeah.

Q Go ahead.

A This is the -- this is the well right
here, the 225207 that was drilled in "01. There
were a couple of other well |ocations, one to the
east and one to the southwest, but these are both
Identified as dry holes in SONRIS. So -- so the
focus of the original conplaint and the origina
i nvestigation by the plaintiff's expert was in and
around this |ocation. And the -- and the testing
that you'll see has been focused in and around
here and radiating fromthis one | ocation.

Q And, unlike sone of the other slides, this
one is zooned out nuch further. So you --

A Yes. Yeah. And that's a good point.

U S. Legal Support | www. usl egal support.com 50




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Transcri pt of Public Hearing
April 04, 2022

Agai n, the scale down here, the location to the
east is -- | don't know -- 750 feet. The one to
t he sout hwest is over 1,000 feet.

Q Ckay. And here we are now to the historic
aerials. |I'mjust going to let you tal k us
t hrough what's inportant on each of these,
starting with 1998.

A Ckay.

THE W TNESS:
And, Garrett, this is just getting

back to your question, which | think was a

good question, you know, have we | ooked down

there historically on that -- in that well

| ocati on.

A And this is kind of where we started in
the plan is '98, because, obviously, about where
nmy, you know, circular pointer is -- |'mmaking a
circle -- is where the well location was drilled
in 2001. And so that's been kind of our focus
since really there was nothing here historically

prior to that other than, you know, agriculture.

One thing I'Il point out here on the slide
is this -- kind of this tree line. Now, this tree
| i ne has changed over tine, and you'll see that as
we wal k through the aerials. But -- but right
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about here is where the -- you know, the forner
wel | location was and the operational area, and it
wi || becone obvi ous once we get to the next photo.

This is 2003. And, again, all of these are
in your -- in the plans; so feel free to go back
to the shop and take a | ook at them
Unfortunately, the resolution on this one isn't
very good. The tank battery is here. You can see
sone of the dark shadows of the tanks, which are
right here. You can barely see the berm around
it. The operational production equi pnment was in
this little rectangle here. The well site is
probably here. The gravel pad is here, which you
guys probably parked on. And then the road com ng
inis here. Here is the tree line again for, you
know, ki nd of perspective. You can barely see
ki nd of the outline of the fence on here, but,
again, this resolution is not very good in this
phot o.

2012, obviously, this is three years
before the well was plugged and abandoned. This
is a high resolution. This is a good photo here,
and so we'll spend a little bit of tine on this
one. You can see the fence line. Here is the

gate that cones into the -- you know, the fenced
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area around the forner operational area.

The bul k of the operations were just on
the western portion of this fenced area. Here is
the gravel pad. You can really see the tank
battery here. The shadows to the north here --
north is straight up on the slide here.

Production, you know, equipnent area with the
bernms and -- you know, keep in mnd the scale down
here. | nmean, we're not talking -- of course,
these areas on the slide | ook, you know, good
because of the high resolution, but the size of
themis quite small.

Here is the scale down here. And really
this western part of the property, or the -- you
know, the operational area with the one well,
whi ch was about here is, you know, a little |ess
than a half an acre. The fenced area is a little
nore than a half -- a little nore than a half --
I"'msorry -- alittle nore than an acre, but, you
know, the operational area is quite snall.

| think the panel probably had a chance to

wal k over here to the west -- or the eastern side.
There was a -- there was a pipe here and a really
small flare, which was, | think, right about here.

You can see there's a dark line which is a shadow
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froma pipe that goes up to the top. There was no
pit here or anything, but | wanted to point that
out. That area was tested back, | think, in 2016
by Acadian. Didn't find anything. You know,
obviously, there's no pit there. But | wanted to
point that out. Here is the tree |ine again
that -- that we saw in the preceding photo. So |
think that's everything | wanted to point out on
this one.
MR SNELGROVE:
Dave, | have a questi on.
THE W TNESS:
Yes.
MR SNELGROVE:
On that 2012 photo --
THE W TNESS:
Yes. (o ahead.
MR SNELGROVE:

-- okay, to the north and east of the

tank battery area, what's that dark -- it
| ooks like two oval -- |ike an oval -shaped --
THE W TNESS:
(I'ndi cati ng)
MR SNELGROVE:

Yeah, that. Wat is that?
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THE W TNESS:
Yeah. Gary, | -- it |looks |ike

al nost a tank-like feature with a shadow, but

it's hard to tell. | see -- and let's | ook at

t he next photo. See, it's -- it's there, and

then it's -- it's gone. It looks like a --
M5. KOSTAL:

A tank at the bottom and then a
shadow.
THE W TNESS:
Yeah. This looks like the tank and
t hen a shadow.
MR SNELGROVE:
Ckay. Yeah. | -- | can see that.
You think maybe it m ght have been just, |iKke,
a chemcal tank that was put out there for --
THE W TNESS:
It -- yeah. The nore | look at it,
it alnost | ooks |ike a tank, you know, with a
shadow that, you know, may have even had a --
a line com ng over here.
MR SNELGROVE:
Sonet hi ng servicing the well naybe?
THE W TNESS:

Yeah. It looks like it was, you
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know, connected to the well.
MR SNELGROVE:
A simul ation or sonething?
THE W TNESS:
Yeah, because in 2013, we don't see
it at all.
MR, SNELGROVE:
Ckay. Yeah. | see it. And, plus,
t he shadows of the tank battery are in the
sane -- they're kind of -- it looks simlar to
t he shadows fromthe tank battery.
THE W TNESS:
It does.
MR SNELGROVE:
Ckay. Good. Al right. That's
about it.
THE W TNESS:
Al'l right.
MR, SNELGROVE:
Thank you.
THE W TNESS:
Yeah. You're wel cone.
A The 2013, obviously, we just | ooked at
that, and it's clearly not there. This is, you

know, a really good photo, too, probably the

U S. Legal Support | www. usl egal support.com

56




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Transcri pt of Public Hearing
April 04, 2022

m ddl e of the day. Don't see nuch in terns of
shadow. You can see the tanks very well. The
tank battery -- or the tank berm around the tanks
is here. And then the tank berm which is around
t he production area process equi pnent, is here.
The well location is over here. That tank is
gone. You can still see the line out here if you
follow ny cursor. You can see a pipeline and then

the flare right there. The tree line here is, you

know, still to the east.
2015, this -- this photo is -- | can't
renenber the exact nonth of this, but it -- as |

poi nted out earlier, the well was P&A' d in, |
believe, July. And so well |ocation, tank
battery, processing area, pretty much the sane.
You can see the fence line. So this is close to
pl ug and abandonnent and, you know, renoval of the
processi ng equi pnent.

Okay. 2017, obviously, this is after the
wel | was plugged and abandoned. The processing
equi pnent and tank battery was renoved. Still see
remmants of these berns, and, as the pane
probably saw out there, these are relatively |ow
berns and kind of hard to find a |ot of the

vegetation around them W plan on, you know,
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| evel ing those as part of the plan. But, anyway,
you can see those.

This | ooks like a trailer. Looks like
it's being used, and | think it's -- this area is

bei ng used as a turnaround for the farnmer and the

cattle. Cbviously, this one -- this photo, you
can see quite a few of the cattle on -- on the
property. But this trailer here is -- you can see
it, I think, in the next photo.

BY MS. KOSTAL:

Q And goi ng back to that --

A Ch, yeah.

Q -- 2017, that tree line is gone?

A Yeah. This tree |line has been, you know,

cut down, which was | ocated over here to the east,
not -- not sure why, but it's -- it's been cut
down for sone reason

Decenber 2017, you can still see this kind
of trailer that's parked here, you know,
revegetati on going on. You can see the
revegetation of the tree line that has been cut
down. The fence line is still here in a
rect angul ar shape.

This is 2018, a year later. The

resolution on this photo is not -- not as good as
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sonme of the other ones. But, again, you can
see -- when you cut things down out here, they
start growing again pretty quickly. This is 2018.
The site is being revegetated pretty quickly. You
know, obviously, the gravel pad is not. It's
still, you know, a gravel pad. It looks like this
is atrailer and al nost a truck, naybe sone hay
bal es or sonet hi ng. | think, again, this -- this
area i s accessed by the farner, and cows can cone
in here as well. But | think the point here is in
a relatively short amount of time, this site is
bei ng revegetated around the, you know, gravel pad
ar ea.
Decenber 2018, this | ooks brown because
it's, you know, obviously, the winter but not a
| ot of difference other than, you know, different
time of year.
And here is the 2020.
THE W TNESS:
And, Gary, | think, going back to
your question, | think this is the same photo

as the earlier one. W can doubl e-check in

t he pl an.
A But again, this is nore revegetation.
Even the -- you know, sone of the gravel pad area,
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the tank battery, and production area are getting
vegetated. And this is probably fairly close to
what it | ooked |ike when you guys were out there.
You know, even -- even nore vegetation has
happened over tine.
BY M5. KOSTAL:

Q Okay. And that brings us to the
applicable regulatory standards. Before we get on

with that, can you tell us what this is a picture

of ?

A Yes. This is a picture of a -- you know,
the typical geoprobe drill rig. W used the
geoprobe rig, and Southland did as well. And,
again, it's track-nmounted. It gives us the

ability to get off of the roads into |ocations.
W had a few | ocations outside of the -- kind of
the fenced area. Allowed us to get to those. And

we used this piece of equipnment to collect --

we," both parties -- to collect soil and
groundwat er sanples, continuously collecting the
soil sanples with depth, which gives us the
ability to collect cores that we can describe, we
can field screen.

And | wll point out that on the boring

|l ogs, all the field screening records, including
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the field EC and any ki nd of descriptions, are on
those records, and those were all gathered

usi ng the geoprobe continuously sanpled, you know,
drilling equipnment.

Q Ckay. And, first, we have statew de order
29-B. Wiy do you use -- why did you | ook at that?
A VWll, obviously this is a -- it's an
oilfield site. Not nuch of a site, one well. But

we | ooked at Chapter 3, Pit C osure Standards,
their nunerical standards that we have applied on
many sites across the state, their nunerica
standards for netals, oil and grease, and salts,
el ectrical conductivity, ESP, exchangeabl e sodi um
per cent age, and sodi um absorption ratio, SAR So
we | ooked at all of those to conpare the data.
And, as | said earlier, this is an upland site; so
we used the upland standards relative to salt.

Dr. Holloway and M. Ritchie -- you heard
fromM. Ritchie -- have done a vegetation
anal ysis and a root zone anal ysis and determ ned
that the root zone is -- | think they cane up with
10 or 11 inches. W've considered soils within
the upper two feet and -- to nmake it easy, because
sone of the sanples were collected fromzero to

two feet, and it didn't have a separation at one
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f oot .

So we evaluated the soil data in the upper

two feet relative to the 29-B salt standards, but
we've al so presented all of the 29-B salt data
with depth on figures, and I'mgoing to wal k you
guys through sone of those, so -- to denonstrate
that we've conpleted the horizontal vertica
delineation for 29-B salts, as well as, you know,
netals and oil and grease.

And, finally, | guess, on this slide,
there are no nunerical groundwater standards
provided in 29-B, and so we've | ooked to RECAP for
nuneri cal standards for our analysis. Actually,
" mgoing to present sonme of the constituent maps.
Ms. Levert will get into details of the RECAP
anal ysi s.

So we've -- we've | ooked to RECAP for
those. W' ve also | ooked to EPA SMCL 250 for
chloride as kind of a screening tool for us to
eval uate groundwater quality, and -- and also iron
and manganese in terns of secondary MCLs and --

t hese shall ow water drain zones tend to be
naturally high in those; so we | ooked to EPA for
t hose st andards.

Q And | think that's what this slide is
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getting to. So you | ooked at RECAP and EPA?

A That's -- that's correct.

Q Anything further to add? | nean, | think
we just covered this.

A Yeah, | think we did. Sort of got ahead
of ourselves. But M. Levert has done an
extensi ve analysis of the -- of the RECAP soi
data, and I'mnot going to get into that at all.
There's been a |l ot of data collected out here, and
you' re about to see how many sanples. So she's
done that. | |ooked at 29-B. And, you know, |
think you will hear from her shortly on her
anal ysis of both soil and groundwater.

Q kay. And here we have RECAP s
groundwat er classification. Wy is that inportant
to your anal ysis?

A Again, like | said earlier, there's no
mechanismin 29-B for classifying groundwater; so
we | ooked to RECAP. RECAP has a prescribed
procedure, which, you know, we've applied on many
sites across the state using, you know, this --
this Section 2.10 i n RECAP.

And we followed this -- and |'m not going
to read this whole thing, but we followed this

pretty much to the tee in making our determ nation
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of the groundwater classifications at this
property, and it's clearly C ass 3 supported by,
you know, all the slug testing, our analysis of
the water -- groundwater usage, or |ack of usage.
The shal | ow wat er-bearing zone is not used,

SO .

Q So you' ve conpleted all those
requi renents?

A Correct, everything. And all of the --
all the information that supports this, including
the slug tests, are in appendices in our plan, if
t he panel wants to, you know, | ook at the backup
for all of that.

Q And here we have Title 51 and Titl e 56.
Way do you -- why did you | ook to those?

A Yeah. W -- we typically ook to the
sanitary code in LA Title 56 for sone gui dance
on -- you know, RECAP and 29-B, they -- they have
provi sions to eval uate groundwater, but froma
practical standpoint -- you know, froma water
well driller standpoint, they look to the sanitary
code in terns of providing a source of potable
wat er that might be -- or could be affected by,
let's say, shallow groundwater or infiltration

fromsurface water
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And the sanitary code has a provision
here, or a couple of provisions, that -- that
putting a very shallow water well in can be
problematic if you don't have enough filtration of
the earth's surface to filter rainwater. And you
can imagine, if one of those big cows dies out
there and the rainwater that it would infiltrate
into a shall ow zone, it would not be -- if you've
only got a few feet of soils for the water to
filter through, it's not a very good filter. And
so that water could have bacteria. It could have
all kinds of things in there, whether it be cattle
grazing or agriculture or pesticides, herbicides,
or, you know, whatever.

And so that's inportant froma sanitary
code perspective. And, also, there's a provision
to -- if youreally wanted to put a water well in
here, the sanitary code says you've got to have at
| east a ten-foot thickness of a cenent sheath
around your well to protect any of that
infiltration.

Unfortunately, or, you know, | guess, from
a practical standpoint, this shall ow water-bearing
zone really is not -- doesn't neet these

requi renments. It's too shallow to provide a
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vi abl e source for a water well driller to install
a well, not only froma water quality standpoint,
whi ch the sanitary code, | think, is nore focused
on, but froma yield standpoint.

And then Title 56 -- there's a provision
in Title 56 for -- for installing wells in -- in
areas that routinely flood, that -- that they
shoul d be grouted to 50 feet bel ow the ground
surface. Again, it gets to the concept of, you
know, when a property floods, it holds standing
water for a long time. That infiltration of that
flood water -- and | know this happened in Rita
and Katrina. Wen these wells get sheered off and
If they're -- you know, have a connection to the
deeper zone, in particular the Chicot, then that

can be problematic.

And so this Title 56 provides a provision

to, you know, meke sure that you actually, you
know, have a -- an adequate anount of soil above
your -- your zone that you're produci ng your water
fromthat the driller can be confident, when he
cones to drill a well at your property, that
you're going to get a well that makes, you know,
enough water to use and al so a hi gh enough

quality.

U S. Legal Support | www. usl egal support.com

66




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Transcri pt of Public Hearing
April 04, 2022

So I think the point -- you know, the nmain
point of this slide is that this shallow
wat er - beari ng zone as shall ow as seven feet bel ow
t he ground surface, you know, clearly can't --
can't neet these requirenments and, quite honestly,
can't neet even the RECAP requirenents for -- for
a Class 2 zone. | nean, it yield -- yields so
little water. So you can't get potable water out
of this zone.

Q Ckay. And that brings us to sanpling.
Before | nove on, what is this a picture of?

A Yeah, again, the sanme drill rig that was
used to put in the soil borings was used to put in
the nmonitoring wells, and |I'msure the panel saw a
coupl e of these out there. These are the four --
one of four ERM nonitoring wells with the yell ow
posts. W put these posts out here to try to keep
the cattle off, but they're hard to stop
someti mes.

You m ght say, why did you put a | ong
pi ece of pipe on one of then? Well, we tend to do
that in these fields. Sonetinmes, you know, over a
grow ng season, you'll get vegetation grow ng up
hi gher than the | ower post, and so the farnmer can

see them This is particularly rel evant sonetines
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for cane areas that -- that grow quite high
But, anyway, that's an exanple of one of
the flush nmount nonitoring wells that we put in.
Q Ckay. Here is your sanpling program and
that from Acadi an and Sout hl and. Can you gi ve us

some highlights on this extensive sanpling down

her e?

A Yeah. And you can see -- | think the
point -- the main point here -- and, again,
encourage the panel to | ook at both -- both

subm ssi ons, because they include sumuaries of all
of this, but there were over 250 soil sanpl es that
were col |l ected out here from 74 borings. There
are actually two -- four nore borings that soil
sanpl es weren't collected frombut nonitoring
wells were installed in, so 18 groundwater sanples
from18 nmonitoring wells.

We have not even included the splits. |If
we included the splits of the soil sanples, we're
up to about 375 soil sanples and 24 groundwat er
sanples. Again, this is -- you know, the main
operation over here is about a half-acre; so you
can imagi ne the density. And I'll show you a
slide here in a mnute wwth a sanpling density.

You m ght say, well, why did you do all of
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that sanpling at such a snmall site? | nean, |
know t he panel has heard, you know, the -- sonme of
the other sites we've worked on -- nultiple --

multiple wells, multiples pits. And we wanted to
try to be as sure as we can that we had full
deli neation of soil and groundwater both
vertically and horizontally, and -- and that's
what we did. And, again, this wasn't all ERM
borings. This was a conbination of Acadi an, ERM
and Sout hl and. So, again, we used all parties.
Slug tests, we've already tal ked about
those. Nunerous site inspections that were
conducted by, you know, our people, Southl and
peopl e, extensive ground | evel photography. The
phot ographs and field notes during those
I nspections are provided in your attachnents, or
appendi x to the plan. So | encourage you to | ook
at those.
One of the photos here, this is just a
soil core fromMM2. It's a nonitoring well
| ocation. The 8 to 12 is the interval that was
sanpled. That's 8 to 12 feet bel ow the ground
surface. | will point out, you know,
predom nantly clay soils, but you can see there's

alittle bit of difference here where ny pointer
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is, alittle bit of water. That's actually the
wat er - beari ng zone, not nuch of a water-bearing
zone, but | wanted the panel to see that's kind of
what we're tal king about when we're tal king about
t he wat er-bearing zone.

Q kay. And here is the zooned-out |ocation
of the soil sanples. Can you tell the panel a
little about -- about this?

A Yeah. W -- usually, we try to get al
the sanples on one figure, and due to the density
and the scale of the small area that we had to
f ocus on down here, and then we had one | ocati on
clear up here, we couldn't -- we couldn't put al
t he | abel s on.

And so we have -- the next figure you're
going to see will be focused on this orange box.
But there was a Sout hl and bore hol e and nonitoring
wel | that was installed up here, SE-SB01, which
i's, you know, fromthe nain area, probably al nost
1,000 feet to the northwest. But, by and | arge,
all of the sanpling -- let's just say the majority
was focused in this really small operational area
with a few bore holes and wells distant as part of
the investigation for delineation purposes --

process.
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Q Ckay. And this is the zooned-in version.

And if you look at this scale, it really shows the
density. Can you -- of the sanpling | ocations.
Can you tell the panel a little bit about this?

A Yes. And let ne orientate everybody, |
guess, in terns of, you know, the -- the well head
area, which is the red little square here, the
production area, which is the red rectangl e here,
and the tank battery area here.

Again, I'll refer the panel down to the
scal e here to, you know, put some perspective on
the spacing. And you can see the density of sone
of these points are -- you know, sone of these
points are less than ten feet apart in the area of
some of the former operational areas. And then
you can see, as we noved away -- when | say "we,"
again, both parties, or all three parties -- have
noved away as part of the delineation process.

The farthest |ocations here were done in Novenber
of 2021 after we nade the first submttal by
Sout hl and. These are the | ocations distant. And,

again, we've incorporated all these data.

There are three locations here that are in

purple. One of these |locations is to be

resanpled, this SB31, which is slightly outside
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the -- the fenced area. |It's a little unusua

| ocation. W got a slight EC exceedance but -- at
zero to two feet, but once you go below two feet,
there's nothing there. W're not sure what the
cause of this or if there's really any cause, but
we're going to resanple that, if need be. |If
there's still an exceedance, we've got a coupl e of
| ocations here for delineation purposes. But, by
and large, all of these sanples have been used to
denonstrate horizontal and vertical delineation of
soi |l s.

And | don't know if | pointed out -- |
think | did earlier -- the blues are Sout hl and.
The oranges are ERM  Sone of them have Rs on
them Those are resanples. W' ve gone back and

resanpl ed sone | ocations, and then Acadian's are

the -- the yellow
Q kay. And here we have the groundwat er
sanpl e locations, and |i ke the soil, we have the

two outliers up there.

A That's -- that's correct. Again, these
are two tenporary nonitoring wells. The blue was
put in by Southland. You can see the screening
intervals here next to the |abels. Again, these

are quite shall ow.
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And then we -- we did a blowp of the box
here to show all of the nonitoring wells. There
are 18 wells total. And we'll get to the next
one, which shows the blowp area. Again, the --
the orange | ocations here were the ERM per manent
wells, MM1 through 4. W' ve surveyed those. The
bl ue ones are the tenporary wells installed by
Sout hl and, and the -- the yell ow were the
tenporary wells installed by Acadi an.

And so you can see each of the fornmer
operational areas, the well head areas, that had
been tested, and then wells have been install ed
around those with distance to conplete the
hori zontal and vertical delineation of

gr oundwat er .

Q So this zone has been extensively tested?
A Yeah. For a -- for a one -- one oil well
| ocation, no pit, one -- one small tank battery

and process area, this is probably the nost

extensive investigation of an individual oilfield

sitein -- in such a small scale that we've
conpl et ed.
Q kay. So now we're going to tal k about

the results. But, first, what is that a picture

of ?
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A Yeah. Again, just another picture of the
geoprobe drill rig and, you know, working in the
vegetation area outside of the -- the fenced area.

Q And here we have the EC probe |l ogs. What
does that tell you?

A Yeah. We went back to three |ocations
that were originally tested, either by Acadi an or
Sout hl and, to nmake sure that we had enough data to
vertically delineate any -- any salt with depth.
And these are EC probe logs. W did three of
them and each one is an "R/ " neani ng we went back
to the original |ocation, pushed an EC probe
bet ween 20 and 30 feet.

And -- and I'Il refer the panel to the
scale on these logs. Again, we provide these in
the -- in the plan. So if you have trouble
reading the scale, it goes fromO to 500.

Typically, elevated EC in an EC probe, for
clay-rich soils, you don't really get an
I ndi cation until you get, you know, well over 500.
We don't have any of these that extend to that
|l evel. So these E -- EC probes -- and one thing
you want to | ook at, too, at the bottom they --
they cone back toward, you know, a really | ow EC

But even -- even the highest parts of these curves
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are still only about, you know, 400 or so, which
clay rich soils can be in that range naturally.

And so these EC probe |ogs in each of
these locations tells us two things: Nunber one,
not a lot of salt in the ground; nunber two, that
we are vertically delineated.

Now, we have not only relied on these.
There's, obviously, only three of these, but there
I s an extensive anmount of 29-B salt testing, down
to 30-sonething feet. This is |ab sanples.
This -- what you're |looking at here, this is just
a screening tool. W've -- we've used these,
we've used | ab data, and we've actually used field
EC data on the boring | ogs as part of our vertica
delineation and as well as horizontal.

Q Ckay. And so here we have the salt
exceedances in the upper two feet. Wat does this
show us?

A Yes. W -- we have -- we've given you
probably nore salt figures than you want to | ook
at, but we've done -- done it for two reasons.
Nunber one is to show the panel all the exceedance
we have in the upper two feet, which is -- falls
well within Dr. Holloway and M. Ritchie's defined

root zone, and that's what you see here.
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W' ve identified all of the EC, ESP, and
SAR data that's been collected generally in the
upper two feet. A couple of these extend a little
bit, you know, deeper. W' ve bolded the ones that
have any ki nd of exceedance. |'Ill just start
with, 31 down here has a slight EC exceedance of
just a little above four. That's a |ocation we're
going to resanple. W have B19, which is right
here, slight EC exceedance and SAR and ESP.
Propose to resanple that one. And then there's
one nore, SB27, barely an SAR exceedance.

And -- and you m ght say, you know, on
sone of these, why do you have two nunbers. One
Is the first set of results fromERM The second
woul d be the split from Southland. W consi dered
all of the -- the sanples, both our original
sanpl es, Southland's splits, and then when
Sout hl and col |l ected a sanple and we got a split,
we -- we, you know, analyzed all of that.

| think the point on this slide is --
nunber one, is that the -- the density of this
testing -- and, again, it's such a small scale
here that some of these points are probably | ess
than ten feet apart, and the focus around the

operational features, and then, quite honestly,
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the lack of salt in the upper two feet in terns of
exceedances of 29-B.

Q Okay. And here we have the stepout
| ocations. Wat do you nean by "stepout"?

A Yeah. W -- we assigned a nane,

"stepout," because these are |ocations that were a
little bit distant fromthe -- the three main
operational areas, the well head area, the
production area, and the tank battery. And so
these are our soil sanples that were collected the
nost distant; so we just called them stepouts.

And | apol ogi ze for these boxes and the
nunbers. These are all in your -- in your reports
that we've submtted. And you m ght say, well,
why did you put all those nunbers on there. And
the main reason why is to denonstrate that -- that
this site has been extensively tested for 29-B
salt paraneters. These are all |ab results.

And I'Il -- I'"Il point you to the fact
that there's only one |ocation here, the SB31,
where | pointed out earlier we had a slight
exceedance of EC, and we've highlighted it in
yellowin these -- in this set of figures that

we're going through. So when you see a

hi ghlighting in yellow, that's an exceedance of a
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29-B salt standard.

So -- so in the case of SB31, we had an
exceedance. Both splits were slightly above four.
O all of the locations, including depths down to
30 feet on these stepouts, they're all bel ow 29-B
salt standards for all paraneters. So we've used
t hese stepouts, as well as other -- other testing
I nside of these, to conplete our horizontal and
vertical delineation.

Q kay. And here we've zooned into the
production area.

A Yes. And, again, |I'll point out the
scale. Now we're really zooned in. So you can
see these boxes. You can see the scal e down here.
You know, this -- this whole bar is 50 feet. And
SO -- so we're really zoomng in. And so you do
see sone ot her yell ow exceedances.

| will point out that the SB27 | ocati on,
which is right here, has an exceedance that |
poi nted out of SAR in the upper two feet. Then
t he next exceedance is -- exceedance is three to
five. But then below that, you know, we'll get a
few salt exceedances down at depth 8 to, let's
say, about 15 feet.

So nost of these yell ow boxes that you see
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on here -- yellow highlighted boxes, are salt
exceedances that are down well below the root
zone, in sone cases as deep as -- as 15 feet. W
have vertical delineation data either at the
specific location or in the imediate vicinity in
many cases wi thin, you know, tens of -- 10 or 15
or 20 feet that we feel provides vertical
delineation for any of these salt exceedances with
dept h.

W al so have gathered SPLP data. SPLP
is -- isin this blue box here where ny pointer
Is. And so we've taken the sanples that exhibited
the highest EC. This has an EC of 7 at 15 feet,
obvi ously, well below the root zone. W went
ahead and ran SPLP on that -- at that sanple.
Subsequent sanples with depth show clearly we're
wel |l below the 29-B salt standard. So we
vertically delineated wwth the |ab data. The EC
data of 7 has been eval uated using SPLP and
denonstrates protection of deeper groundwater. So
we've hit those |ocations, but we've had el evated
EC with depth run SPLP.

And when | say "elevated,” | think the
panel has seen on other sites that have had pits

t hat have been open and used for 50 years, ECis
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much hi gher than we see out here. These ECs we're
seeing, -- in particular, 1'll nove back up to
SB27 -- they're barely above the 29-B standard of
four. W see sone fours, slightly above four. |
t hi nk we have one at five here.

So these tell us that, again, the residua
salts out here are quite low, which is to be
expected considering the tine period the site was

used and how it was used.

Q kay. And here we have the wel |l head area
resul ts.
A Yeah. Wellhead is the sane -- sane thing.

Again, small scale density of sanpling. And, you
know, there's only really one location, the 12
| ocation, which had an EC, originally tested by
Acadi an, of 10 and an el evated ESP and SAR

So we went back -- that was, | think, our
hi ghest salt |ocation. W went back and -- and
Sout hl and split at both this depth and subsequent
depth. W couldn't reconfirmthese high salt
concentrations. Nonetheless, we went back and ran
SPLP as wel | .

And so, with the exception of this, the
resanpl i ng denonstrates -- the well head and the

surroundi ng area, you don't see any other yellow
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here. That denonstrates full delineation for salt
both horizontally and vertically.
Q kay. And that brings us to the tank

battery area.

A Yeah. Tank battery area, again, you know,
a small scale, lots of testing. The B -- B19
| ocation is -- is where | pointed out we had a

slight exceedance of EC, ESP, SAR W're going to
go back to that and resanple that to nmake sure
that -- if it's still elevated, we're going to --
we'll do sone blending as part of the renoving of
the berns to get that back in conpliance.

But -- and then you' ve got a coupl e again
wi th depth, you know, 12 down to 15 feet here.
Agai n, these nunbers aren't very high. The ECs
that we look at are in the fours and fives. o
over here to this location, too, the SB19. These
ot her yellow highlights are all down deep, you
know, 12 or 15 feet. But, again, they're not --
they're not very elevated and well bel ow the root
zone.

So -- so |I'd encourage the panel to | ook
at each of these figures and also | ook at the
st epouts, because -- you've got to |look at themin

concert, because they're so snmall scale to -- we
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had to do both to denonstrate, you know,
hori zontal and vertical delineation due to the
tight spacing of the -- the testing.

And, oh, | forgot to point out SPLP. W
did run SPLP, too, on this location. That was the
B19. Not only ran SPLP, we went back and we
retested it. There's an "R' right here, and we've
got the SPLP. And all the SPLP data is very | ow
and denonstrates that any residual salt
concentrations out here are protective of
gr oundwat er .

Q So even with the slight exceedances that
we're seeing, the tight spacing allows you to
determ ne that we're fully delineated?

A Correct. Not only the tight spacing but
t he nunber of soil borings, the nunber of field EC
readi ngs, the conductivity probe |ogs, the
character of the clay confining unit underneath
t he wat er-bearing zone, all of those |ines of
evidence tell us that we are well delineated both
froma horizontal and vertical standpoint, both
for soil and groundwater.

Q Okay. And that brings us to the
groundwat er results.

THE HEARI NG OFFI CER:
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Ckay. Tyler, let's take a 15-m nute
break. Ckay?
MS. KOSTAL:
Ckay. Sure.
THE HEARI NG OFFI CER:
Ckay. We'll conme back at 10:15.
Thank you.
MS. KOSTAL:
Ckay. Thank you.
( RECESS TAKEN)
BY MS. KOSTAL:

Q kay, M. Angle. Could you describe
what's in this picture before we nove on to the
groundwat er results?

A Yeah. This is just one of the nonitoring
wells here with the guard posts, the yell ow pol es,
and then this is a flush nount well. The actua
well was right in the small al um num cover,
whi ch -- surrounded by a two-foot -- a two-foot
concrete pad.

Q And here we have the chloride in
groundwater. Could you --

MR, SNELGROVE:
Can you put it back on?
MS. KOSTAL:
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Oh, it's not --
MR SNELGROVE:

W can't see the slide.
THE HEARI NG OFFI CER:

W can't see any slides on the
screen, if you're intending to be show ng
sonet hi ng.

MS. KOSTAL:
Ch, we are. Gve us just one m nute,
pl ease.
THE HEARI NG OFFI CER
We've got it. That's good.
MS. KOSTAL:
Ckay. Thank you. There we go.

Ckay. So that last slide, it was just a title

slide. It's okay that you couldn't see it.
Here -- oh, give us one mnute. Dave, it's
still showing the -- both slides.
THE W TNESS:
Yeah.
MS. KOSTAL:

So we need to change the view.
Sorry, it nust have reset during the break or
sonet hi ng.

THE W TNESS:
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Ckay. How is that? Everybody see
the ground -- chloride in groundwater?
MS. KOSTAL:
There we go.
THE HEARI NG OFFI CER:

Yeah, we can --

MS. KOSTAL:
Yeabh.
THE W TNESS:

Ckay. Sorry about that.
BY M5. KOSTAL:

Q Ckay. What is this slide show ng us?

A Ckay. We have -- we have napped chloride

as kind of an indicator constituent for

del i neati on purposes, because chloride, you know,

Isinfinitely soluble in water. [It's basically
table salt. And so we've used -- we've used
chloride here to help us for -- for delineation

pur poses and also to help us identify what's
background. W believe we've identified what
background water quality it is.

But, anyway, so this map shows chl oride
concentrations in mlligrans per liter. Up here
to the far northwest are the two background

| ocations, one installed by Acadian, which is the
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TMNM 6. These were tenporary wells in the
Sout hl and | ocation. And you can see the chloride
range here. The well screen intervals are next to
the | abels, and the chloride concentrations in the
two background wells installed by those two
parties range from 118 to 144.

So keep those in the back of your m nd.
Anot her thing to keep in the back of your m nd,
that the EPA SMCL was 250. So they're, you know,
alittle less -- or about half of the MCL for EPA
Again, it's not a -- we look at it nore of a -- a
screening to determ ne what's background.

So -- so the next figure here, we are
going to show you the chloride concentrations,
both in the operational area, in the heart of the
operations, quite honestly, -- excuse ne -- in the
wel | head area here, production area here, tank
battery here. And the chloride concentrations
here, you know, range from 300 or so, slightly
above the SMCL to the highest concentration, and
this was -- 7,200 was in a tenporary well by
Acadi an back in, | think, 2016.

And so -- you know, and | think the panel
Is famliar with other produced water anal yses

that you've heard us talk about in the past. You
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know, a lot of tinmes you'll see produced water
have chl oride concentrations of -- you know,
upwar ds of 50 or 60,000. This, obviously, is not
I n that range.

And probably the nost inportant thing here
I's, nunber one, again, the spacing here of the
scale, and the nonitoring wells that then have
stepped out -- have been installed in | ocations
not very far fromthe operations. And you can --
you know, you can | ook at each one of these, and
obviously, in the plans on -- you know, back at
your office, you can study this a little bit nore
i n detail.

But as you -- as you go away fromthe
operational area, you see these outer wells. Al

of these outer wells fall well bel ow the EPA SMCL

of 250. And -- and I'll also point out that the
chl oride concentrations in each of these -- and
you might -- again, just |like the soil data, we've

presented the ERM nunbers first and then the
Sout hl and splits second.

And you can see the variability. And
that's not a typical in chloride analysis. W
typically see a pretty good anount of variability,

because the chloride analysis is not a real
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sophi sticated anal ysis, for exanple, |ike benzene.
Different | abs can run benzene, and they can get
fairly close to the sane result. Chloride, you
see sone variability, but -- | apologize. The

chl oride val ues that we see here don't vary
greatly.

But | think the nost inportant thing is
these outer wells all are quite low And if you
remenber what | pointed out on the background
wells, they're actually in the sane range, if not
| oner than those. So, clearly, these outer wells
denonstrate delineation, and they al so denonstrate
background water quality. And so we have used
that as part of our analysis to determne -- you
know, when Ms. Levert |ooks at groundwater --
she' s gone through the whol e RECAP eval uati on, but
we' ve | ooked at these as -- as being able to
denmonstrate that we have an adequate dataset to
det erm ne background water quality.

Q And just so the panel is clear, the TW2
and TW1, those have "NA." Wy is that?

A Yeah. Those -- those are early wells put
i n by Acadi an, and they weren't anal yzed for
chloride. And so we posted themthere, but we

didn't have any chloride data. So we -- you know,
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we do have -- again, I'll point out to the scale
her e. | nmean, TW5 is alnost right next to TW1,
and TW3 is very close to TW2. So, you know,

t hose woul d be representative of -- of that area.

Q And considering all of the evidence and
your investigation, is there any threat to a USDW
in this case?

A No, not at all. You know, both -- and
that's reliant on nultiple Iines of evidence, salt
boring logs, field EC readi ngs, SPLP data, |ab EC
and ESP, SAR, lab 29-B testing. Al of that tells
us that, you know, we're -- we're protective of
any deeper groundwater.

Q And that thick clay confining --

A Correct, the 120- to 140-foot-thick clay

confining unit.

Q Ckay. And that brings us to Neum n's nost

f easi bl e pl an.

A Yes. That's -- and, again, | think this
I's that same 2020 photo here, aerial, on the left.
So the Neum n nost feasible plan basically is --
I's reevaluating three locations. And the origina
pl an, when you guys read it, had one |ocation, but
we had to add two nore | ocations based on

subsequent Sout hl and testing, and those three
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| ocati ons are shown here.
We have, as | pointed out, slight

exceedances of one or nore 29-B salt paranmeters in

the -- in the root zone. W're going to go back
Into these locations, retest them and if -- and
if we still have those exceedances, as part of the

removal and bl endi ng of the berns and restoring
the site, including pulling off the gravel pad --
| mean, these are only -- these are shallow, and
so any -- any exceedances w || be addressed by
blending in the area. And that enables us to not
haul off a bunch of soil, haul in non-native soil,
and, you know, neet the 29-B salt standards.

And so that would all be done as part of,
you know, basically, restoring the -- the site,
you know, following the DNR review of the plan
and, you know, ultimte selection of the plan.

Q So you nentioned that the original plan
just had one site to resanple, but because
Plaintiffs participated in the investigation, you
actual |y adjusted your plan and added two
addi tional sites?

A Yes. And | probably should have pointed
out, the original plan, | think it was just B19,

whi ch was an Acadi an | ocation. The SEs are the
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Sout hl and | ocations. They went back in Novenber,

| nmean, right before we had to submt our plan.
And so we have taken those data and provided the
panel with those in our supplenent. And so that
caused our original cost estimate from 14 to go to
23,000 to make sure that we had enough dollars in
there allocated to address each of these

| ocations, if ultimately necessary.

Q And why do you plan to resanpl e rather
t han renedi ate?

A Vell, | think, as | pointed out on a
previ ous slide, sone of our resanpling efforts
have docunented -- you know, we haven't been able
to reproduce the salt concentrations. And -- and,
if you can imagine, in sonme of these |ocations,
you know, sanples within the upper couple of feet,
with the anmbunt of water the site receives, and it
changes over tine, and we don't have -- we never
really had high salt concentrations out here. W
didn't have a pit. And so you can see over tine,
| mean, these concentrations are only going to get
| oner and the variability we see, too. So it's
not -- it wouldn't surprise ne on sone of these
that are going to result in -- the resanpling is

going to result in no exceedance.
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Q And what do we have for Neum n's nost
feasible plan in ternms of groundwater?

A Yeah. Well, obviously, | think we've
denonstrated through extensive testing, actually
18 nonitoring wells in a small site |like this,
that, clearly, this groundwater is Class 3, has no
utility. Future utility, it just doesn't yield
enough water. That's kind of the bottomline.
It's so close to the ground surface as well.

The four nonitoring wells we have out here
MM1, 2, 3, and 4, screen intervals are shown.
We'll plug and abandon those. W' ve provided a
cost to do that. So we won't | eave those posts
out there and the flush nount conpl etions, and
we'll bring each of those |ocations back and --
you know, to -- to native pasture.

Q And plaintiffs -- their nonitoring wells
are tenporary. Right?

A Correct.

Q So there's no need to address --

A That's why they -- they're not shown on
her e.

Q kay. And this is the last el enent of
Neumi n's nost feasible plan is renoval of the

gravel pad, road, and fence. Wy do you plan to
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do that?

A Vell, we plan to do that because we
understand that, you know, the plaintiff -- or
“plaintiff" -- the | andowner wants to use the
property for any -- any use. Although, as we've
seen, they're using this gravel pad area as a
truck turnaround area. You know, | guess, if
necessary, the gravel pad, the fence, and the
tenporary road will be all renoved to bring it
back to, you know, kind of a cattle pasture status
of the area surrounding. And so we've provided a
cost to do that in the plan, 43, 000.

Q And then the renoval of the gravel pad,
that was done, that really elimnates the need for
the bermleveling, or it will be done at the sane
time?

A It woul d be done in conjunction. No,

we're going to |l evel the berm No question about

t hat .

Q Ri ght .

A W're going to take it back. But we
would -- | think the -- we're not going to do two

nobi | i zati ons when we do the bermrenoval and, you
know, follow up and take out the gravel pad, the

road, and the fence. Al of that wll be done at

| f
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once, because it wouldn't nmake sense to go out --
it's such a small -- small, little job that it
doesn't meke sense for two nobilizations. So that
woul d be done in one.

Q Ckay. And that brings us to the
plaintiff's comments to Neum n's nost feasible
plan. And so you received comrents from
Brent Bray of RBB Consulting, which is abbreviated
as RBBC. And before we nove on to those coments

on your plan, what is this a picture of?

A This is a picture of, actually, the
Sout hl and Consul tants during sonme soil | ogging
here. They're -- they're, you know, evaluating --

this is a section of soil core here you can see on
the table, and they're basically -- their people
were maki ng visual descriptions and recording
field notes, and that's -- that's what they're
doing. And then we've got, you know, our guy.
Basically, the way this works is, you
know, in this case, when Sout hl and does their
wor k, they provide the drill rig. They coll ect
t he sanples. W do our own independent
observations, nake our own boring log for this
particular location. Then we'll collect splits

where there's enough soil provided. And | think
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the vast mpjority of these locations, the -- the
recovery of the soils fromthe continuous sanpling
process was good enough that, npost of them we
were able to obtain splits. So we got a split and
they got a split of the sanme sanple interval

Q kay. And here is the first comment.
What did plaintiff's consultant, Brent Bray, say
about the depth limtation of 29-B soil standards?

A Yes. M. Bray pointed out in his comments
on -- on the depth limtation, he cited a quote
fromthe 2013 DNR witten reason in support of the

nost feasible plan for Agri-South. And | think

this is the quote -- | don't think. | know it
Is -- that was provided in that. There's no depth
limtation.

And so -- so -- and we -- we understand

that; however, the thing that we wanted to poi nt
out in Agri-South, and I think sone of the panel
menbers were on the Agri-South panel, is that
there actually were two conpeting root zone
studies in that -- in that case. That -- that
case is quite different fromthis one.

But -- but, nonetheless, | think the --
the concl usion of the nost feasible plan that was

determ ned was a depth of eight feet, but it
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wasn't the maxi num depth, the 29-B salt
exceedances. There were 29-B salt exceedances at
much greater depths. Wen | say "nuch greater,"” |
think down to 20 feet or so. But it was a
determ nati on nmade by | ooking at all of the
evidence in terns of what was presented to conme up
wth a-- | guess, the nost reasonabl e renedi ati on
pl an for soils.
And so this second |Iine here, nunber

one -- so, basically, the exception was
i ncorporated -- or any need for exception, if
there was, was incorporated in the MFP that was
witten by DNR O course, nunber two here,
Neumin is the only party here that has conducted
an effective root zone study, and we have
presented that evidence, and not only the root
zone study. | encourage you to look at all of the
data, even the data bel ow the root zone because
it's -- it's quite telling in ternms of what woul d
be the nost reasonable renedy that -- that needs
to be done out here.

Q kay. And M. Bray's next conment that
we're going to address is about the groundwater
remedi ati on standard in Neum n's nost feasible

pl an.
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A Yes. The two comments that M. Bray
meant -- or not "neant" -- wote --

Q Yeah.

A -- are the bullets on the left of the
slide here that groundwater -- contam nation of

groundwat er aqui fer USDWw th E&P waste is
strictly prohibited. And I know the panel is
well-famliar with both that one, as well as the
MOU, the use of RECAP as an exception.

And | -- you know, I, obviously, |istened
to the panel and M. Bal hoff's opening comrents
|l ast -- |last week. And when we get to a hearing
like this, we ook for -- an agency, | believe,
| ooks at all regulations relevant to the
determ nation of what's the nost feasible plan.
And so that determination relies on 29-B, it

relies on RECAP, and it relies on, you know, any

other regulation. And so -- and we've done that
her e.

And so in -- in direct response to
M. Bray's two bullets here, as -- as the panel, |

t hi nk, has seen on other sites, the plaintiff
typically will collect RECAP type data, TPH D and
O W can't evaluate that using 29-B; so we have

to use RECAP. And so we -- we can't be hanstrung

U S. Legal Support | www. usl egal support.com 97




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Transcri pt of Public Hearing
April 04, 2022

by being able to use RECAP, because | can't -- ne
or Ms. Levert can't evaluate TPH D or O using
29-B. So we |look to RECAP for that. 29-B does
not provide any specificity regarding future
remedi al response to existing groundwater
cont am nati on.

So that kind of gets -- is a response to
the bullet here to the left. G oundwater
contam nation is strictly prohibited. That --
that bullet to the left doesn't tell us what to do
about, let's say, a 1940 instance where sonet hing
IS in groundwater. How do you respond to that?
There's no specificity. And so we |ooked to
nuneri cal standards in the RECAP process to
provi de sone of that specificity. W also,
obvi ously, have relied on 29-B, but -- but since
this statenent doesn't provide us anything in
terns of what to do about what's in the
groundwater, we -- we go to RECAP

And then, finally, and I know t he panel
famliar wwth M. Adans' neno, in 2018 it confirns
t he use of RECAP when we go through the 3 Act --
or Act 312 process. You know, when -- when both
parties provide either a plan or comments on, in

this case our plan, then, obviously, you know,

S
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RECAP cones into play, and -- and that's kind of
where we are here.

Q And | think it's inportant to point out,
al so, that what we're dealing with is a Cass 3

groundwater. Correct?

A Yeah. That's correct, all -- all day
long. | nean, it's -- yeah.

Q And no use of this groundwater has been
I npai red?

A Yeah. That's the biggest thing is that --

is there's no use. | nmean, we've done -- we've
done the search. W've evaluated the -- you know,
the classification. And -- and, quite honestly,

there's really no utility of this groundwater zone
for future use.

Q Ckay. M. Bray's next comment about
Neumi n's nost feasible plan is in regards to the
hypot heti cal plan provided at Appendix N. Can you
give us a little bit of a response to his
comrent s?

A Yes. And, you know, | encourage the pane
to take a | ook at our hypothetical plan, and it's
not -- again, it's one of these things that we
provi ded to nmake sure that, you know, we have a

provision in there to be consistent with Act 312.
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And he's critical of that hypothetical plan, even
t hough we're not -- we have put it in there, but
it'"s not like we're endorsing it or -- or

enbellishing it, but we have put it in there.

And he says it doesn't -- doesn't address
soil below the root zone -- |I'Il tal k about that
inamnute -- and it fails to propose groundwater

sanpling in all potentially inpacted areas.
think we disagree with that comment -- and it does
not include the collection and anal ysis of
background groundwater necessary for devel opnent.
And, | think, as we've denonstrated -- and | think
when the panel |ooks at the dataset, | would --
woul d disagree with this last bullet on the left,
that we do have enough data at this site for
background. We've got 18 nonitoring wells. W've
got paraneter wells. W've got wells distant from
the property. Al of that goes to, you know,
support for a background water quality anal ysis.
And so, if we look to the right here, we believe
the soil sanpling data denonstrates that we -- we
have net Statew de Order 29-B.

You know, we only had a one netals
detection above the 29-B standard. It was an

arseni ¢ detection. Subsequent splits of that sane
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| ocation couldn't confirmthat. No other netals
exceedances of 29-B. W had no 29-B oil and
grease exceedances. As the panel saw, we had
three locations that -- that exceeded -- slightly
exceeded the 29-B salt standard in the root zone.
W' re going to reeval uate those.

| pointed out that exceedances bel ow t he
root zone are slightly over at best. A resanpling
on sone of them denonstrated that they're --
they're not repeatable, you know, no open pit, one
well. Al of those things |end thensel ves
to we've done a thorough evaluation of -- and,
al so, considering what the property could be
used -- or mght be used for in the future.

Nunber two here, we have proposed
resanpling two wells. | nean, it's -- well, | say
we "proposed” it. W put it in a hypothetica
plan. We wouldn't -- we wouldn't suggest doing
this, but there are two |ocations out there, TW |
think, 3 and 5 that have, |1'd say, slightly
el evated netals concentrations mainly because they
were tenporary wells. They weren't devel oped.
They were stuck -- basically stuck in -- in the
ground, no filtration, no filtered sanples to

conpare it to.
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If -- you would really never do this on a
Class 3 zone that neets RECAP. W put it in there
for the panel to look at it. W're clearly not
endorsing that or proposing that. And, finally,
you know, the classification, the | ack of use
and -- all denonstrate no need for any additional
groundwat er renedi ati on or any -- any additional
sanpling at all.

And then finally here, we -- we actually
have a good dataset for determ ning what
background is out here, and I think | pointed out
those wells. 1've listed themon this slide.
There are eight of them including those two that
were distant up to the northwest. But these other
ones are distant fromthe area and have | ow
chloride that | pointed out. | encourage the
panel to |look at that dataset. W believe we have
background established here for groundwater.

Q kay. And that brings us to M. Bray's

| ast comment, and that's about failure to consider

future uses of the property. |Is that the case
her e?

A Yeah. W -- we've done a -- probably a
really thorough job in -- in addressing this one.

And you m ght say, well, howdid you do it. Well,
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we did it through a lot of testing, quite
honestly. W presented, you know, over 250 soi
sanpl es, collected al nost 375, including splits,
18 nmonitoring wells, 24 groundwater sanples.

When you | ook at all of that dataset,
clearly, we feel very strongly that al
future of -- uses of this property have been
consi dered, and the property can be used for
unrestricted use. M. -- you're going to hear
fromM. Levert here shortly that her RECAP
assessnent is telling us that the property can be
used for unrestricted use.

You m ght say, okay, what about these salt
concentrations that -- at sone -- a few | ocations
that | pointed out bel ow the root zone, what if we
bring those up, or what if, you know, sonehow
t hose manifest thenselves in sonething. Wll, as
| pointed out, they're very low, and -- and
they're very localized. Due to the density of the
sanpling, we know they're localized. W know
there weren't big pits out here.

And so any novenent of those soils with
any ki nd of excavation would bring those up, and
part of that blending process, clearly those

concentrati ons would then becone lower. And so
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to -- as we |look at it, that would not inpair the
use of the property in any shape or form

As you guys well know, this site in South
Loui si ana recei ves, you know, upwards of five feet
of rain a year. That's 60 inches of rain. Any
resi dual salt concentration fromthis, you know,
one well location site would quickly attenuate.

| know the plaintiff's conments have said,
well, we want to use it for potential conmmerci al
use, or potential zoning for conmercial use.
That's fine. You could do that. Maybe we want to
put a stormwater retention pond in as part of
devel oping the property. That's fine, too. You
know, again, these residual salt concentrations
are not going to slow down any of that. W m ght
want to convert it to wetlands. Fine. Have it --
you know, the panel well knows that the 29-B
wet | and standards are even hi gher than the upl and

standards. And those wetl and standards, you know,

woul dn't be -- they actually woul d enconpass
al nrost all of our data that -- that's out there
ri ght now.

So we feel like this property has been

extensively tested, and it neets the requirenents

for unrestricted use.
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Q Is Neum n's nost feasible plan the nost
reasonabl e renedy to address this site?

A Yeah, no question. | think in this case,
froma reasonabl eness standpoint, for a site |like
this, the Neum n plan, backed up by, you know, a
tremendous anount of data on cl osely spaced
testing centers, it clearly is the nost reasonabl e
and the nost feasible plan.

Q Have we covered everything you think we
need to talk about with regard to your

presentation?

A | think that's it.
Q | think so, too.
MS. KOSTAL:
That's all | have. So if the pane
has anything for you, | turn it over to them

Thank you for your tinme, M. Angle.
THE W TNESS:
Thank you.
THE HEARI NG OFFI CER:

Do you want to go back out for a
second? GCkay. W're going to take a -- what
do you want? Ten mnutes? W're going to
take a ten-mnute break for the panel to

confer, and then they'll be back with

U S. Legal Support | www. usl egal support.com

105




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Transcri pt of Public Hearing
April 04, 2022

guesti ons.
THE W TNESS:
Ckay. Thank you.
THE HEARI NG OFFI CER:
Thank you.
( RECESS TAKEN)
THE HEARI NG OFFI CER:
Ckay. Let's start with
M. divier -- with his questions.
MR COLI VI ER
Hey, M. Angle. This is
Steve Aivier.
THE W TNESS:
Hey. Good nor ni ng.
MR OLI VI ER
Hey. How are you doi ng?
THE W TNESS:
Al'l right. Thanks.
MR OLI VI ER

|"ve got a couple of questions. |It'

going to be nore related a little bit to the
cost analysis, but in the cost anal ysis that
y'all provided, is disposal of that gravel
pad -- so | renenber in your plan it

nmentioned, if necessary, y'all mght be

S
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di sposi ng of possibly up to maybe a foot of

that gravel pad area and renoving it?

THE W TNESS:
Ri ght .
MR OLIVIER

| s di sposal of that material included

in the -- in the cost estimte?
THE W TNESS:
Yeah. | think -- | think that cost

estimte contenplated two things. One, you
know, that gravel typically has a denand.
Soneone wants to use it. So either -- either
t he | andowner m ght want it, or it would be
taken of f and, you know, recycled or reused.

So it's my understanding
Dr. Lance Cooper, who actually cited the
limted adm ssion, too, hel ped out on that --
on that cost estimate. But that's what | had
remenbered, those two alternatives, depending
on how that gravel wanted to be, you know,
possi bly reused.

MR QLI VI ER

Ckay. So it's reused/recycled, not

necessarily di sposed of ?

THE W TNESS:

U S. Legal Support | www. usl egal support.com

107




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Transcri pt of Public Hearing
April 04, 2022

| think that's right, because it --

you know, quite honestly, it has sone utility,
including the road that's -- that's conming in
that -- | actually still have the first slide
up on the screen. But that road com ng in,
if, you know that's scraped up, that materi al
typically has some utility if soneone wants
to, you know, nmake a pad sonewhere than
putting it in a landfill.

MR OLI VER

And that would al so i nclude the

material fromthe -- fromthe pad | ocation
itsel f?
THE W TNESS:
Correct, just a -- you know, kind of

the gravel. That's -- that would be it.

MR COLI VI ER:

And then, also, too, | know we saw in

the plan, too, where it nmentioned there is a
potential that -- may or may not, but y'all
could bring in backfill. Ws it in the plan,
or did y'all have intentions of testing any
backfill prior to application, if that were to
be brought in?

THE W TNESS:
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Ch, no question, if -- if we had to
bring in backfill, but we don't anticipate
having to do that, but you're exactly right.
W would test -- if we brought in backfill, we
woul d bring in, you know, fully tested
29-B-conpliant material. But we believe based
on, you know, the | ow concentrations, that
| ocal i zed bl ending of the soil out there
would -- would get us to where we need to be
wi t hout bringing in any non-native soil .

MR OLlI VER

Ckay. And, also, too, inregards to
bl endi ng or any kind of m xture of soil, did
y'all anticipate doing that with or w thout
anmendnent s added to that soil bl ending
process?

THE W TNESS:

| would -- | would say, based on the
concentrations that we currently have right
now, unless the resanpling tells us sonething
different, that we would probably not do any
amendnent s, al t hough, you know, dependi ng on
t hose concentrations, would -- you know, could
we need to add maybe a little gypsumto adjust

SAR and ESP? Possibly. You know, maybe sone
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organic matter. But | think as you guys, you

know, study those salt concentrations in the

upper two feet, you'll -- you'll see how | ow
they are. And so if -- if possible, we
would -- we wouldn't bring any anmendnents in,

but if we needed to adjust the SAR and ESP, we
woul d, obviously, go with gypsum
MR OLI VI ER
Ckay. And | do have -- one renaining
guestion, kind of on the sane topic, is, are
y'all going to have any investigation of
derived waste fromthe | andowner that would
possi bly need to be di sposed?
THE W TNESS:
That's a good question, too. | think
there were a couple of druns out there from
t he | andowner who did the | ast investigation
work, and | think there were a couple of druns
identified as being druns of their soil
cuttings, as | renenber. And so we don't have
anything -- any residuals from-- from our

investigation. So | assunme that they wll

take care -- Southland and Brent Bray, they'l|
take care of those. So -- so there wouldn't
be any -- anything left to be, you know,
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handl ed after they take care of theirs.
MR COLI VI ER
Ckay. And | think that -- that was
all the questions that | had for you, but I
think Garrett had a couple to ask.
THE W TNESS:

Ckay. Thank you.

MR. OLIVIER
Thank you.
THE W TNESS:

You' re wel come.
MR SNELGROVE:

To follow up on Steve's questions,
Dave -- again, thank you for your
presentation. Al ways informative and
wel | -done. | have a question on -- follow ng
up on cost estimation. Should there be sone
anmendnment s necessary or -- or sone type of
cost associated with the gravel, does the
20 percent contingency on Table 10-A on the
soi |l renediation plan cost estinmate include
the antici pated cost that may exceed sone of
the other line itens that you had in your --
i n your cost estimte?

THE W TNESS:
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Yeah, Gary. That -- and that's a
good question, good point. Yeah, that
contingency is put in there, because, you
know, gypsumis a relatively cheap anendnent.
And so these areas are relatively small. So
any -- any anendnents would fall within --
clearly within that 20 percent contingency to
bring in, because, you know, these -- again,
t hese |l ocations are -- are small, and we're
not tal king about a | ot of depth. So, yeah,
we feel |ike we've got enough in there to --
to deal with sone mnor additions, if we had
to nmake them

MR, SNELGROVE:
Ckay. Going back to your

presentation in the earlier part of it, you

mentioned that the -- that this site and

the -- you know, the areas of interest, what
have you, the clay -- the soil, you know, down
to the -- the water-bearing zone, groundwater

area, was sodic clay. Can you just provide a
little bit of education for us about what it
nmeans to be sodic clay with respect to

m neral ogy but as well as to its expectations

of plant growth, what have you, and soil --
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THE W TNESS:

Yeah.

MR SNELGROVE:

-- perhaps, root zone -- you know,
roots? And, also, how did you derive to that
conclusion that these -- that the -- this
mat eri al was, indeed, a sodic clay? What type

of anal ytical process was invol ved?

THE W TNESS:
Yeah. | won't get into too nuch of
the soil sciences response, but | wll tel
you this: Sodic clay, you know, is -- it

could be naturally elevated in sodium And so

the data we relied on is really fromthe USDA

and -- and then -- and the USDA soil surveys,
they -- they typically run sone anal yses on
i ndi vidual soil types, and they'll provide
sone of that data far in the back -- you know,

like in the appendi x of that.

So that would be the data that we
would rely on in terns of, you know,
conducting any evaluation of -- of the natural
soil properties. You know, it's kind of
separate fromthe E&P testing. And in that

sane section in the back, not only are there
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sone physical property test results, and
sonetimes, you know, when you'll get sone of
this -- ECtest results, you'll also have a
section on evaluating those soil types for
devel opnent purposes. And so that's where
t hat woul d cone from

MR SNELGROVE:

Ckay. When you keep tal ki ng about
the "back," are you tal king about sonething in
the -- in the nost feasible plan, or was
t hat --

THE W TNESS:

No, that would -- that would be --
MR, SNELGROVE:

--inthe -- or the US --
THE W TNESS:

Yeah, that would be in the USDA soil
survey reports that we referenced in the nost
f easi bl e pl an.

MR SNELGROVE:

Ckay. So you were relying upon
that -- that general information in that
docunent that referenced this particul ar area.
You' ve got the slide on. This is Bates 61,

graphic. And so is that -- that's where
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you -- where you derived that -- that this
clay material would be sodic?
THE W TNESS:

Yes. Yes. And, actually, there's
two -- two ways to do that. One, there's --
t here's published USDA soil surveys for each
parish, and | think -- | can't renenber the
date of this one. You can get -- download a
PDF docunent relatively easily. That's one
source. And then the second source, you can
go into, you know, the web survey -- soi
survey and set up a custom search for the
soil -- soil types in this area. And when you
do that, you -- it pops up this EC range for
the prairieland silt loam And so that's a
determ nation they have made nost recently on
the web soil survey.

MR, SNELGROVE:

Ckay. And is it -- is it correct
that the sodic clay could have an effect on
the -- the growh of certain species due to
the sodicity and uptake in the roots and what
have you? And, | nean, obviously, they have
growmh out there. |1'mnot saying that there's

not sonething that can grow there, but |I'm
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t hi nking nore on agricultural devel opnent and
growt h, --
THE W TNESS:
Ri ght .
MR SNELGROVE:

-- 1 mean, and use of the property,
because we have information that indicates
fromthe [ andowner's affidavit that the | and
was used for various crops in the past,
sorghumand -- |I'll just read that. But from
his testinmony, or this affidavit, that
i ndicates that the | and was previously used
for rice, soybeans, wheat, mlo. Scratch
the sorghum So that's around line 20. And
t hen, of course, they go on and tal k about the
property being used for, you know, perhaps
ot her crops and what have you.

But -- so, anyway, what |'m asking
you is, is there an expectation that, being
sodic -- does that nean sonething to be a
sodic clay, when it cones to being able to --
does it limt the type of agricultural
production that you can expect on a piece of
property, or is there a beneficial -- is there

a benefit to being sodic?

U S. Legal Support | www. usl egal support.com 116




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Transcri pt of Public Hearing
April 04, 2022

THE W TNESS:
Yeah, those all are good questions
and probably nmore in line with -- you know,

probably a nore technical response from--

fromPatrick on -- on that in terns of the
vegetation and the -- the future use of the
property for vegetation. But -- but, you
know, | guess, what | can say is that the

native soil types out here, irregardl ess of
the -- you know, the oil and gas area,

obvi ously, would have sone limtations in
terns of, you know, the vegetation that could
or may grow.

And, mainly, | look at it, fromny
area of expertise, as the depth to the -- you
know, the shallow depth to the water table,
potential for flooding, standing water. |
t hi nk when you guys were out there, as you --
when you get off of that pad, those are
[imtations that are natural limtations. How

they affect different, you know, species and

trees and plants is probably beyond -- you
know, |I'mgetting outside of ny area of
experti se.

But | think based on, you know, the
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testing that we have done out here and the
data that we've seen, we don't feel |ike, you
know, would be any -- anything that woul d
limt the use of the property for, you know,

what you have described in terns of that

affidavit. | guess that's the best | can say.
But keep in mnd that, you know, |'m not
the -- you know, the plant guy, and -- and |

don't have that piece of the expertise.
MR SNELGROVE:

Under stood. And, yeah -- and --
understood. But | think you answered the
guestion for ne.

THE W TNESS:
Ckay. Thank you.
MR SNELGROVE:

Yeah. And so kind of on a simlar
line of questioning, and it nmay be nore -- may
have been nore appropriate for Patrick, but
there was a tree line just due to the east,
right, that was taken out in 2018, 2019,
bel i eve?

THE W TNESS:
Yes. "Il -- 1"l get to that slide,

and we can take a |l ook at it again.
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MR SNELGROVE:
Perfect. Yeah.
THE W TNESS:
Ckay.
MR, SNELGROVE:
That's the slide. Right. Gkay. So
now it's gone. And we certainly did not see a
tree line there when we were there in our site
visit. But the question that | had -- and,
again, this my be nore appropriate for
M. Ritchie, but the type of trees that were
in that tree line, was that nore of a shrub
type of tree, or did you visit the tree at any
poi nt when you were there or, you know, any of
your staff that was out doing any soil

sanpling or what have you?

THE W TNESS:
W -- we clearly were in and around
there. Man, | can't personally tell you any
specific tree out there. | think Patrick and

Lut her probably woul d have consi dered t hat
area as part of their, you know,

i nvestigation, but | can't personally tell you
that -- and, again, I'mno tree expert. |

couldn't tell you, you know, any specific tree
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along that tree line, but I would -- | would
assume that whatever is growi ng there would
be -- its properties would be adjusted to the
soil type. That's probably all | can say, but
| can't testify to, you know, what specific
trees are along that |ine.

MR SNELGROVE:

Yeah. And, well, I'll just say for
the record, the reason for that question is as
somewhat of a followup to the questioning for
M. Ritchie with regard to the species that
were selected for the root zone study,
specifically the trees, the live oak and the
sugar berry, hackberry, and so just, you know,
bei ng that these trees were very close to the
AO's, nore so than maybe the ones that were
selected to the north, as | recall, fromthe
graphi cs of the presentation, where the live
oak and the sugarberry area was | ocat ed.

THE W TNESS:

Ri ght.

MR, SNELGROVE:

So if we don't know the answer, we
don't know the answer, but | wanted it to be

clear why | was asking the question because of
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maki ng a determ nation that we have a
representative of tree specie, or species, for
maki ng that effective root zone eval uati on.

And then, just to reiterate -- well,
to suppl enent that conversation on the
effective root zone, so they -- as | -- as |
recall, they had -- "they," neaning
Patrick Ritchie and Dr. Hol |l oway --
establ i shed the root zone -- effective root
zone to be, what, 11 inches -- 10, 11, 12, no
greater than 20 foot. So -- but ERMis going
to address the -- you know, to be
conservative, down to two feet. |Is that -- is
t hat --

THE W TNESS:

Yeah. That --
MR SNELGROVE:

-- what | understand?
THE W TNESS:

Yeah, Gary. And, actually, we're --
we want to nmake sure, you know, since sone of
the original testing had, like, zero- to
two-foot intervals, and so it's hard to
determ ne, you know, what that's really

measuring. So we're going to go back when we
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do the retesting, you know, |ike, ten sanples,
zero to one, one to two, two to three, to
better define that. But it's just as easy to
bl end the upper couple of feet of soil than it
istotry to tease out 12 inches, and, you
know, it's not a material difference in cost
to do that. And so that's kind of what -- how
we' ve | ooked at the 29-B salt data. And we
presented that one slide, and | can bring it
up again, to kind of -- otherwi se, we're just
| ooking at a really thin piece of the data.
W wanted to make sure we were nore
enconpassing. So it kind of goes above and
beyond M. Ritchie and Dr. Hol |l oway's root
zone eval uation, but we wanted to nmake sure
that, you know, we | ooked at all of that data
even bel ow the upper one foot. So that's how
we're looking at it.

MR SNELGROVE:

Ckay. That's what | thought | heard
in your presentation earlier, and what | read
earlier as well. Okay. So -- okay. Here is
anot her -- another question on soil sanpling
in your testinony and, of course, what we

read, of course, in the -- in the reports, but
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there were soil sanples that were collected
and tested for salt paraneters that -- that,
of course, went into, you know, ten feet and
bel ow, and we know based on your groundwat er
eval uation that the groundwater begins in the
shal | ow groundwat er - beari ng zone to --
anywhere from seven or so feet down, you know,
varying to, again, ten, fifteen feet or so.

So the question would be, you know,
the soil -- soil sanples were collected and
tested for salt paraneters, and it showed t hat
there were el evated concentrations of EC, SAR
ESP, chloride, in that satur -- let's call it
saturated soil, because that's where the
groundwater is. So would these sanples really
be nore representative of the soil sanples for
t hese paraneters, or are we tal king nore
representation for groundwater?

THE W TNESS:

Yeah.

MR SNELGROVE:

You know, the sanples that were
coll ected, they reported as -- you know, from
ten to, say, fifteen, twenty feet.

THE W TNESS:

U S. Legal Support | www. usl egal support.com

123




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Transcri pt of Public Hearing
April 04, 2022

Yeah - -
MR, SNELGROVE:

I n your opinion, what -- you know,
are we in a gray area there with respect to
anal ytical and -- are we sanpling and testing
for water or soil?

THE W TNESS:
Yeah. Well, that's a good question,

because, you know, when you think about it,

you take a -- an interval out of one of those
tubes, and so it's got inthe -- in the --
let's just focus on the saturated zone. |It's
got water-filled pores in the soil. And so

you cut out that section, and you put it in a
sanple jar. So it's got entrai ned water
within that section. Cbviously, cores above
it and belowit, which are just in clay and
not in the water-bearing zone, have water in
t hem but not as much.

And so | would say you could | ook at
it two ways. Nunber one is that you could
ook at it as a true depiction of what's in
the soil, but, also, it's -- you know, it's
got nore water init. And so could that

i nfl uence the concentration? Possibly. You
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know, the good news is that we have nonitoring
wells in a lot of those areas, you know, or
around them and so -- so we kind of have
both. W know what's in the -- the soil, and

we al so know what's in the groundwater.

And so it's -- it's nore reasonabl e
to assunme that a lot of the chloride in -- in
water, and if the zone is -- you know,

contains a | ot of sand, then, obviously,
you're getting a ot of water in the sanple.
MR SNELGROVE:

Yeah. And so -- | don't disagree,
but I'"malso going to ask this, and |I'mjust
asking to see whether or not you would agree,
that there's an expectation if -- if you have
a nobil e substance -- constituent such as
salt, wouldn't the expectation be that if you
took a soil sanple or a saturated soil sanple
in the very first water-bearing zone at such a
shal | ow depth that you would -- you woul d
expect to see elevated EC, SAR, ESP in that --

at that depth in that sanple that's going to

have soil but yet also all the water in -- in
the core, the porosity aspect of it? | nean,
does it -- help ne out there.
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THE W TNESS:

Yeah. | -- | think so, though,
typically, you know, if you get a real sandy
sanple, a lot of tines, it's -- and it's an
artifact of the collection process and the
drilling process, there's no way around it.
Sonme of that water conmes out of the sanple,
not all of it, but it -- it can. And so the
residual water within the soil sanple is
probably, you know, fairly representative,

unless it's a sand or gravel.

And | think -- if | can -- we don't
have sand -- you know, we don't have course
sand and gravel out here, but, if -- if we

did, you tend not to see those concentrati ons,
because they get nore in the water, and
they're disbursed. But it -- I would say it's
fairly accurate, these soil sanples, of -- of
probably in a couple | ocations where we have
t hose, you know, little higher EC readings
that there -- you know, there is sone salt
there relative to the soil col um.
MR SNELGROVE:
Ri ght. And because of the |each --

the | eachate aspect of it, | nmean, that's what
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you woul d expect. It's alnost sort of as a
sieve, if you wll.
THE W TNESS:

Yeah, kind of like -- that's right.
| agree. And it's -- and so, you know, it's
kind of a -- it gives you this residual
effect. And, you know, unlike a | ot of the,
you know, other sites with, you know, open
pits and that we see -- on those other type of
sites, you see those really high salt -- salt
concentrations, you know, well down into the
soil colum. W just don't see that here. W
see sone very slightly el evated concentrations
that, you know, don't go very deep and don't
go laterally because there's just not nuch in
the way of source to drive that, | think, what
you're referring to, any kind of mgration.
You know, it's just not there.

MR SNELGROVE:

And t hen, of course, where -- where
you do see the elevated salt paraneters at
depth -- in this ten foot or so, they're
far -- far renoved fromthe effective root
zone, which the plan addresses, even so, wth

whatever is wiwthin the first two feet, where
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the areas are showi ng at the shall ower zone,

salt -- soil horizon that needs to be
addr essed.
THE W TNESS:

Yeah. And | think that -- and what
you just said gives us, you know, a |ot of
confidence in terns of, if we -- you know,
don't -- don't look at the root zone. Let's
just look at the data. Wen you | ook at the
data, those -- those slight exceed -- EC or
SAR, ESP exceedances at 10 or 15 feet,

obvi ously, you know, we don't have a root zone

t hat deep, even -- even if we didn't have a
root zone.

And so -- but -- so we | ooked to zero
to two, and even -- you know, | woul d

encourage you guys to |l ook at that data going
down. You just don't see much except a few of
t hose that go, you know, well deep in the soi
colum. And those really don't have any
material effect relative to further mgration
based on the SPLP data and, you know, based on
t he geol ogic | ogs, and, also, the same way
with the | ateral, because of the fine-grained

nature of the whole -- you know, the whol e
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soil colum really.

MR, SNELGROVE:

And you -- and you del i neated, of
course, -- | think, to answer the prior --
advance that a little bit further -- with

respect to groundwater in that shall ow
groundwat er zone with the nonitoring wells
that were installed on the periphery to show
t he | ower concentrations of chlorides bel ow
t he secondary standards.

THE W TNESS:

Yeah. W -- we feel really good
about the groundwater delineation. And that
chloride slide not only delineate to bel ow --
wel | bel ow 250 but delineate to background.
And | think -- | encourage you guys to | ook at
the -- you know, | ook at the chloride data,
but | ook at the whole groundwater testing
dat aset and -- because we have circled this,
you know, small area with the whol e group of
wells. It gives us a |ot of confidence that
we have not only delineated for -- for -- to
250, but we've actually delineated in the
background range. So .

MR.  SNELGROVE:
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| don't have any further questions.

Thank you, Dave.
THE W TNESS:

Thank you.

MR, SNELGROVE:

Jame's got --

MS. LOVE:

| just wanted -- back on the soi
st andards questions again, you would have used
as well the descriptions to conpare between,
you know, the mdland and the prairie --
prairieland. R ght?

THE W TNESS:

Right. Right.

MS. LOVE:

Wth, you know, the descriptions, the
colors, the fields, all those just to verify,
because | know there's -- it's a tight little
spot there --

THE W TNESS:

Yeah. No, that's right. Yeah. And
"1l go back to that map for you. But, yeah,

t hose soil descriptions -- and | think in the
original plan they're provided, but, you know,

if you guys want to get into nore detail, I,
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you know, woul d encourage you to |ook at -- at

the historic publications. And then those

have been supplenented with a web -- web
survey. |In sone cases, the descriptions have
been slightly nodified, and -- and sone

changes have been made. So | woul d encourage
you to | ook at both of them so you can
under stand, you know, the refinenent process
t hat the USDA goes through.
MS. LOVE:
Ckay. That's it.

THE W TNESS:

Hey, Jame, | got -- | got an answer
to your -- your earlier question. You had
asked about the -- the driller's |og
for the -- the well docunenting plugging and

abandoni ng.

MS. LOVE:
Yeah.
THE W TNESS:
| think that was -- that was you

It's Bates No. 380 in Appendi x D.

M5. LOVE:
Ckay.
THE W TNESS:

U S. Legal Support | www. usl egal support.com

131




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Transcri pt of Public Hearing
April 04, 2022

It is for that rig supply well that

was docunented to be plugged and abandoned.
MS. LOVE:

Yeah. And | went ahead and pulled it
up on our system and | did see that it is
just basically a handwitten note in the
upper --

THE W TNESS:

Yeah.

MS. LOVE:

And that woul d have been -- | guess

DOTD mi ssed that when it canme in back in 2000.
THE W TNESS:

Yeah. And, quite honestly, | -- we
mssed it at first, too. So, you know, with
all of our work going on out there, we went
back and | ooked at those records, |ike, man,
there's no water well still out here, and
that's when we found that note and was, oh,
okay, it's plugged and abandoned. But, yeah,
| --

MS. LOVE:

Yeah.

THE W TNESS:

-- | think it was just m ssed.
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M5. LOVE:

Yeah. [1'mgoing to reach out to the
driller to see if they have nore information.
They usually -- the driller keeps sone pretty
good records. So they nay have nore
information on that, --

THE W TNESS:

Yeah. Ckay. Good.
M5. LOVE:

-- | guess, to tighten that up.
THE W TNESS:

Yeah. That would be good if we could

get that P&A in the -- in the database.
MS. LOVE:
Yeah.
THE W TNESS:
Ckay. That's all | wanted to point

out. Thank you.
MS. LOVE:
Thank you.
THE HEARI NG OFFI CER:
Okay. Thank you, M. Angle.
THE W TNESS:
Ckay. Thanks, everybody.
THE HEARI NG OFFI CER:
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Are we ready with the next
W t ness, --
MS. KOSTAL:
Coul d we get about --
THE HEARI NG OFFI CER:
-- Ms. Levert?
MS. KOSTAL:
Coul d we get about ten mnutes to get
Ms. Levert set up in here and get her
Power Poi nt on the conputer and everything?
THE HEARI NG OFFI CER:
Ckay. A ten-mnute break? That's
fine. Thank you.
MS. LOVE:
Thank you.
THE W TNESS:
Thank you.
( RECESS TAKEN)
THE HEARI NG OFFI CER:
Ckay. We're on the record.
M . Funder burk, go ahead.
MR, FUNDERBURK
On behal f of Neum n Production
Conmpany, we will call Ms. Angela Levert.
(ANGELA LEVERT, having been first duly
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sworn, was exani ned, and testified as
follows:)
MR. FUNDERBURK

Let ne work on a couple of technical

t hings real quick, M. Levert.

THE W TNESS:

Ckay.
MR, FUNDERBURK:

First, start your video.
THE W TNESS:

Share -- start ny video.
MR,  FUNDERBURK:

And t hen share.
THE W TNESS:

(Conplying with request)
THE HEARI NG OFFI CER:

Good nor ni ng.
THE W TNESS:

How about that?
MR,  FUNDERBURK:

Can everybody --
THE HEARI NG OFFI CER:

Good norning, Ms. Levert.
THE W TNESS:

Good norning. Good norning. Are you
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guys seeing my screen now?
THE HEARI NG OFFI CER
Yeah, we can see you. W're ready to
go. Thank you.
THE W TNESS:
Oh, excellent. Okay. Al right.
Let me nmake that full size.
MR,  FUNDERBURK
Yeah. Perfect.
THE W TNESS:
Ckay. And let nme get a little |aser
poi nter here. ay. Al good?
EXAM NATI ON
BY MR FUNDERBURK

Q Al right. Good norning, Ms. Levert. How
are you?

A Good. Thank you. Good norni ng.

Q Good. | know that the panel is very
famliar with you fromyour prior work, both in
litigation and non-litigation, limted adm ssions,
trial, and the whole -- the whole run. But, if
you could, just give a little bit of background on
your sel f, pl ease.

A Sure. Sure. I|I'mgoing to use this slide,

I f you guys don't mnd. So ny educationa
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background is in chem stry and environnent al

chem stry, and that work -- that graduate work was
actually done in a School of Public Health, and
that was really valuable, because it really laid
the foundation for my training in health
assessnent, human health risk assessnent, and that
was really ny start in the work that |'ve been
doing for the last 30 years, which is focusing on

human health ri sk assessnent.

Q And | et nme stop you for a second. Do you

have any interest in that basketball ganme tonight
based upon what | see on the screen there?

A As a matter of fact, | do. | do.

Q So that master's is from University of
North Carolina?

A G0 Heels. Go Heels. Yeah.

Q And you also, it appears, have admtted
the degree that you got fromthe esteened

Spring H Il College?

A That woul d be our shared alm nater, --
Q That's correct.

A -- M. Funder burk.

Q And what was that degree in?

A That was chem stry and ny under graduate

degr ee.
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Q Great. And so you have over 30 years'
experience in human health assessnent -- risk
assessnent. You have worked with the agency on
RECAP assessnments in the past. Correct?

A That's correct, since its inception back
in 1998, so a couple of decades worth of RECAP
i npl enent ati on under both the DEQ and DNR -- DNR
yeah.

Q You' ve given testinony at Act 312 limted

adm ssion hearings in the past?

A | have.

Q And you' ve done that recently, too, as
wel | ?

A | have. | have. Correct.

Q You' ve been qualified as an expert in

envi ronnental chem stry and data eval uati on, human
heal th risk assessnent, and RECAP. Correct?

A That is correct.

Q In fact, you've done hundreds of these
ri sk eval uations in your career?

A Yes. |'ve been fortunate to -- to work on
that kind of work for a long tine, yes.

Q W provided the panel with your recent --
your up-to-date CV. That is Exhibit 50. It is
Bat es | abel ed 2519 to 2523. And you had an
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opportunity to review that CV. Correct?
A | did, yes.
Q And it is up-to-date and current?
A It is correct, yes.
MR, FUNDERBURK
We would offer, file, and introduce
Ms. Levert's CV, Exhibit 50, at this tine.
THE HEARI NG OFFI CER
Accepted into evidence.
MR, FUNDERBURK
And at this tinme we will tender
Ms. Levert as an expert in human health risk
assessnent, environnental data eval uati on,
RECAP, and environnental chem stry.
THE HEARI NG OFFI CER:
She's accepted as tendered.
MR, FUNDERBURK
Thank you, very much.
BY MR FUNDERBURK
Q Ms. Levert, you had an opportunity to
listen to both M. Ritchie and M. Angle's
presentati ons here today. Correct?
A | have.
Q And you al so had an opportunity to review

all of the data that was collected in this case.
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Correct?

A Yes.

Q So let's tal k about what your presentation
w il be here today. Can you give just a brief

sunmary of what your brief presentation is going
to be?

A Yes. Yes. So | prepared the RECAP
eval uation for the property for both soil and
groundwater. And M. Funderburk is right. | --
this presentation wll actually be relatively
short because the RECAP evaluation for this
property was not particularly conplex. It was
pretty straightforward. So our discussion today
will be, again, pretty -- pretty brief.

But | also do want to -- in addition to
tal ki ng about the nethods and the outcone of the
ri sk evaluation, | do want to take this
opportunity to respond to a coment fromthe
plaintiffs that | believe also relates to RECAP
So that will be the content for this discussion.
MR, FUNDERBURK
And as a planning point for the panel
and M. Bal hoff here, we -- we do expect to be
done in, roughly, about -- you know, under 40

m nutes or so just for any planni ng purposes
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we m ght be doing on lunch, et cetera.
THE HEARI NG OFFI CER:
Ckay. Thank you very nuch.
MR.  FUNDERBURK:
Yes, sir.
BY MR FUNDERBURK:

Q If you'll advance that, M. Levert, what
wer e your basic conclusions and reconmendati ons
regarding soil on this site froma RECAP
per spective?

A Let me touch on soil first, and then
["Il -- 1"l nove on to groundwater. The
concentration of the constituents detected in soil
or in soil leachate were | ess than the RECAP
noni ndustrial screening standards. So that
I ncl udes the standards protective of both direct
contact and groundwat er protection.

And so there wasn't a need to nove on
beyond screening for further RECAP eval uation for
soil. W're denonstrating that concentrations are
protective for ongoing |and use, for alternative
residential |and use, and for unrestricted |and
use at the screening |evel.

O course, there's not a screening

standard for salt, not a | ookup standard, and salt
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Is not a concern in soil for direct contact, but
our focus under RECAP for salt in soil is
groundwat er protection. There's not a pronul gated
standard for protection of Class 3 groundwater in
this site setting given that the surface water
subsegnent is an estuarine subsegnent. So the
salt that remains in soil is not a concern in
terns of a threat to groundwater and ultimately to
potential surface water receptors.

So based upon that quantitative risk
assessnent, the soil risk assessnent, renediation,
corrective action, is not required to achieve
protection of human health for residential or
unrestricted | and use and ongoi ng | and use.
Additionally, corrective action isn't required to
conply wth RECAP

Q Ckay. So no corrective action for soil

froma RECAP perspective?

A That's correct.
Q Let's nove on to groundwater.
A Good. For groundwater -- an

I mportant first conclusion is that the groundwater
beneath the site, the shallow groundwater, is not
bei ng used for any purpose. It has not been used

In the past. It's not used for any purpose within
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a mle of the site, and based upon its |ow yield
and for many of the factors that Dave descri bed,
it's not a viable water supply.
Q So no reasonably intended purpose for this
groundwat er zone?
A That's correct. O course, that isn't a

reason to ignore the groundwater. It is
Cl ass 3, and we do have gui dance under RECAP on
how to eval uate risks for potential pathways for
Class 3 groundwater, and |'ve done that as part of
this risk assessnent.

Qur focus, then, for Cass 3 groundwater
Is the potential pathway of groundwater transport
and di scharge to surface water. G oundwater flow
at this site is generally to the southwest. W' ve
identified a potential receiving waterbody for the
pur poses of a quantitative assessnent and, for the
nonsalt paraneters, have denonstrated that the
concentrations in groundwater are |ess than the
RECAP standards. They are GM 3 and DW st andards,
| ess than the RECAP standards protective for a
recei vi ng wat er body.

When it cones to salt, again, we don't
have a nuneric standard given that were |ocated in

an estuarine subsegnent for surface water;
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however, we still do | ook at delineation. And
based upon our delineation of salt in groundwater,
we find that there is not |likely a discharge
period to surface water, and the groundwater --
the salt concentrations in groundwater, again, are
not a threat to surface water quality.

Al'l that tells us that corrective action
I's not required, again, for protection of human
health or for conpliance with RECAP for
gr oundwat er .

Q So with both soil and groundwater, the two

nmedi a you're | ooking at here, no corrective action
requi red for RECAP?

A Under RECAP. That's correct.

Q So let's tal k about how you got there,
Ms. Levert.
A Ckay.

Q And why are we applying RECAP in the first
pl ace?

A For a couple of reasons, and a primry
reason is that the Neum n Conpany has committed to
| eaving this property in a safe condition, and
RECAP provi des the nethodol ogy for us to eval uate
whet her the concentrations in soil and groundwater

are, in fact, safe, protective of human health.
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So that is the primary reason.

In addition, the plaintiff's investigation
and, ultimately, the investigation by both parties
generated data that goes beyond those constituents
that are covered in 29-B. And exanpl es of that
are, of course, TPH and barium for which we've
col l ected dat a.

And it's our experience that DNR has
requi red that we eval uate those constituents under
t he applicable regulation, that being RECAP. It's
al so our experience that DNR considers risk -- has
considered risk, risk to human heal th, when naki ng
deci si ons about what is the nost reasonabl e and
feasible plan for a site and that DNR does that by
use of RECAP, the state-specific guidance for
conducting risk assessnent. And that, of course,
Is facilitated by the MOU between the DEQ and the
DNR that allows DNR to apply RECAP to sites under
the DNR s jurisdiction. And so that is the reason
we' re appl yi ng RECAP here.

Q And there are certain steps that you take
when you are applying RECAP to a site. Correct?

A That's right. That's right. And for this
particular site, | just wanted to point out that

|'"ve taken the -- the standard steps, again, not a
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conpl ex evaluation. So | would not point to

anyt hing unusual in this particular evaluation

for -- for the Neum n property -- I'msorry -- the
Drew Estate property.

You can see the steps of the RECAP
evaluation listed on the left in this slide, and
then on the right are the outcones of the
I ndi vi dual steps that allowed us to nove through
the quantitative RECAP eval uati on.

A couple of things to point out, we did
performa data usability evaluation for this
particular site, and I'll talk a little bit nore
about that, because there was a historic dataset
from 2015 that we had to nake sone deci sions
about. For both soil and groundwater, | did step
through a screening step. Again, soil, really
that eval uation was conplete at the screening
standard; for groundwater, advanced into MO1 to
i ncorporate the site-specific classification of
t he shal | ow gr oundwat er

And the outcone of that process -- RECAP
process in general is to identify whether or not
there are any constituents, any concentrati ons,
any | ocations, where the concentrations exceed

final RECAP standards. And, if that is the case,
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of course, that defines what we would termfina
AO s that warrant sone kind of action, whether
that's institutional control, risk nmanagenent, or
remedi ation. For this particular site, we did not
identify any AOs relative to the final

standards -- the final RECAP standards.

Q And | know we'll discuss this in alittle
bit nore detail, but wth -- wth what you just
menti oned about the AO's, there's -- you have
found that there's no restrictions on the future
use of this property?

A That's right. Conveyance notices it
required. Restrictions on -- on any usable
groundwat er are not required; so that's an
accurate statenent, yeah.

Q Well, let's go on to the data collection
here. There's a couple of things that you wl|
tal k about on the data collection side, and one of
themis, just kind of generally, the
RECAP- f ocused data coll ection, and the second one
Is the data quality review that you did. So let's
talk to the panel real quick about the data
col l ection.

A Good. Dave covered, in some detail,

the -- the collection nmethods and a good bit about
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what kind of data was collected, too; so -- so |
will talk about it in the context of RECAP. As
you saw in the data distribution figures that Dave
shared, the investigations by both parties, all
parties, were largely focused on identifying and
delineating salt in soil, as well as groundwater.
There was a subset of the data that was al so

anal yzed for netals and hydrocarbons, and those
data, of course, are the data that support
guantitati ve RECAP assessnent, risk assessnent.

And if | were to generalize about this
site, | would say this is not what we would refer
to as a hydrocarbon site, and the reason | say
that is, there's very -- there was very limted
evi dence of hydrocarbons during the field
exercise, limted evidence in terns of visual or
odors, but where evidence was identified, sanples
were coll ected, and those sanples were anal yzed
for m xtures and, when we were present, for
fractions.

And I'"'mgoing to go into that inalittle
bit nore detail in just a bit. |In fact, ERM
returned to get sone sanples where that wasn't
collected. So let ne get back to that in a bit --

ina bit, but I wuld say, just in general, it
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isn't a hydrocarbon site as we soneti nes see.

Q And let me junp in --

A Sure.

Q -- real quick, M. Levert, because one of
the things we talk about in a |ot of these
hearings and a | ot of plans that, either within
litigation or outside of litigation, go to the
agency i s about whether the constituents have been
delineated on the site. So | just want you to
keep that in mnd as we're wal king through this.
And t hat was done here, stepout sanples for
delineation. Correct?

A That's right. That's -- in fact, that was
part of the focus of our investigation. You know,
the process includes the -- the | andowner's
representative generating a dataset initially that
we study really hard to nmake deci si ons about,
where to go back and fill in any sort of data gaps
that we see. And |, froma RECAP perspective,
will identify what data needs | have in order to
support my specific evaluation, and delineation is
al nost always a piece of that, and was at this
particul ar site.

So that was a big part of our

I nvestigation focus, also collecting data that
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specifically support RECAP, |ike the fractions and

i ndicators -- indicator constituents at sel ect
| ocati ons where fractions were the highest. W
did collect that data for hydrocarbons.

We also elected to return to certain
| ocations to collect SPLP data for chlorides.
That was not sonething -- that was not a dataset
that was generated initially by the | andowner's
representatives, and so we used their information
to gui de our decision about where to go and
col l ect that data.

Q And so when -- and you note here the
bi ased design of the sanpling program Can you
just explain a little bit what you nean by bi ased
desi gn?

A Right. That, in fact, is a design that
applies to pretty nmuch every one of the E&P sites
that we study with the DNR, because we are
specifically going to the operational areas,
collecting sanples within those areas, and doi ng
so in a way where we are seeking to characterize
those locations that are likely to have the
hi ghest concentrations, and, generally, we nove
out fromthere. And that is an accurate

description of -- of this investigation, too.
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Q Right. And, specifically, with your SPLP
you went back and | ooked at the highest results of
chlorides. Correct?

A That's right. W replicated those
| ocations. And the sanme would be true, for
I nstance, of where we elected to analyze for the
hydr ocar bon i ndi cator constituents. That's
anot her exanpl e of that biased design, too.

Q Right. So al nost a double | ayer of biased
design on that?

A Right. Right, and by design. By design.

Q Good. So let's nove on to the next slide
here. And this is data quality review. You
mentioned a few m nutes ago about data coll ected
in 2015. So can you discuss that with the panel,
pl ease?

A Yes. So |ooking at all the data that had
been collected for the -- for the site, we
identified that the data that neet the definition
of "definitive data" as defined in RECAP, are the
data that were collected between 2016 and 2022.
Those are the data that | would identify as valid
for the quantitati ve RECAP assessnent.

The dataset that was collected in 2015 was

coll ected by a conpany call ed Comerci al
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Mai nt enance. W did supply that data to the
agency as an attachnent to our suppl enental

report, the supplenent submittal, and I -- it does
not neet the requirenents of definitive data

for -- for two reasons. One is that the data were
not depth discrete sanples. They were coll ected
using solid flight auger, which does not generate
di screte depth sanples, or they were collected
from an excavator bucket. So -- so that's one

pi ece we woul d not have confidence in assigning
the -- the depth.

But the second thing is, they were
collect -- those data were collected before the
P&A and equi pnent renoval happened. And so there
certainly was sone soil disturbance at the surface
that would render those data to not be
representative of the current conditions.

Now, | am not concerned about that | eaving
us a gap in terns of the site characterization,
because the data were collected within the sane
operational areas where the 2016 to 2022 dat asets
were generated. But | did, you know, |ook at that
data, and | can tell you that the anal ytes that
were included were netals and oil and grease.

There were no fractions or m xtures anal yzed
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during that 2015 event, and all the netals
concentrations were | ess than screening standard,
so actually consistent with the current dataset.
But in terns of the quantitative evaluation you're
going to see in nmy tables, it reflects the 2016 to
2022 definitive dataset.

Q And M. Angle tal ked about this a good
bit, but there were -- there were a | ot of sanples
out there.

A That's right.

Q So, you know, you have what you need for
your RECAP assessnent -- your full RECAP
assessnent. Correct?

A | agree with that. And | would say that
that gives us confidence in the conclusions that
we're making. |t certainly does for ne froma
RECAP per specti ve.

There's just a couple of additional things
| would point out in ternms of the data quality, or
data choices, that | make in perform ng the RECAP
eval uation. W do have fraction data for the
| ocati ons where m xtures were anal yzed, and that's
true for both soil and groundwater, and so | am
using the fraction data in the quantitative

assessnent in accordance wth RECAP, Appendi x D.
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The other thing, and this, to nme, is a
data -- data quality question, there are sanples
that were collected fromtenporary wells, as Dave
t al ked about, by Acadi an and Sout hl and. In the
case of Acadian, we don't have turbidity
measurenments for their groundwater sanpl es.

In the case of Southland, when | exam ned
the field notes for their data collection for --
for groundwater, the turbidity actually renai ned
el evated -- quite elevated in sonme of their
groundwat er sanples. And so what that tells ne is
the netals detections in the unfiltered sanples in
those tenporary wells |ikely have been affected by
somewhat el evated turbidity, and that wouldn't be
a surprise with, you know, this kind of fine grain
zone, this very silty zone. And where we do have
filtered sanples, we do not see those el evated
metals. And so that, tone, is a-- is a data
guality question, or issue.

Qut of an abundance of caution and to give
you guys, you know, the panel, the ability to
really look at all concentrations and all data, |
did include those netal results in the RECAP
eval uati on for groundwater under MOL, but | don't

beli eve that they would be representative of
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Site-rel ated COCs.

Q And, Ms. Levert, we're about to nove into,
you know, sone details on your soil RECAP
assessment .

MR, FUNDERBURK:
And | woul d encourage at any tinme, if

t he panel has any questions about what we're

goi ng through here, to go ahead and ask, and

you won't be interrupting us. Don't worry
about that. So if you have anything and need
to junp in, please do so.

BY MR FUNDERBURK:

Q W will get to -- to the details of this
soil RECAP assessnent here. So | wll let you
explain what we're |ooking at on this map, which
IS a busy one, and tal k about your soil RECAP
assessment.

A Good. The scope of the RECAP assessnent
for soil really involves four study areas, or in
RECAP term nol ogy, | would say that these are the
four AOCs. So it is the three fornmer operational
areas, plus what Dave referred to as the stepout
ar ea.

So Dave was show ng you in his figures the

red outline of the operational areas, neaning the
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footprint of where the equi pnent was historically,
but what |'m showi ng you in these blue, |arger
boxes includes both the actual equi pnent areas,
the forner, you know, features, and the sanples
that we collected -- the sanple | ocations where we
coll ected data to delineate around those areas.
And so the -- the blue boxes really
express the grouping of data that you wll find in
our data tables that were included as part of the
suppl enent, and it's also the grouping that I am
using as the headers in ny RECAP table. So you
can refer to this figure and this presentation if
you' re thinking about what are the sanple
| ocations that are included in the production
area. Now, the things that are outside of the
bl ue boxes are what we would refer to as the
stepout. So that -- it would fall under that
header in the data table and in ny RECAP tabl es.

Q And we're about to get into those RECAP
tables, and as we do, let's just give the panel a
littl e background on why we have Exhibit 45, which
are your --

A Oh, good.

Q -- your data tables here.

A Sure. Yeah. So this Exhibit 45 included
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an updated version of the RECAP tables that were
provided to you in the |imted adm ssion plan, and
| wanted to provide that as part of the hearing
presentation. The difference between those tables
in the [imted adm ssion plan and Exhibit 45 is
that it incorporates -- Exhibit 45 incorporates
the data that was collected after submttal of the
plan. So Sout hl and went out and collected their
addi tional data, and these tables incorporate

t hat .

Q kay. And those data tables, Exhibit 45,
can be found at Bates |abels 2419 through 2424.

A And so |I've used the -- the nunbering
systemin that exhibit, and you can see it here on
the screen, of 6-A The original screening Table
was 6, and as we nove through this, you'll see an
8-A if | renenber correctly, and a 9 or a 10-A
So in each instance where | have updated a
table, -- the "A" is for anended -- | have
provided an "A/ " an anended table to you.

Q And here we see that you're going against
noni ndustrial screening standards, --

A That's --

Q -- and that is going to be a conservative

approach. Correct?
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A That's correct. (Qoviously, the property
right nowisn't used for residential purposes, and
nmy purpose in using the nonindustrial standard,
which is represented by a residential scenario, is
to allow us to denponstrate protection for
unrestricted use, so no conveyance, no limtation
requi r ed.

Q Right. And that's even though it has been
zoned now as a light industrial site?

A That's correct. | do understand it has
been zoned that way. R ght.

Q So what can you tell the panel fromthis
data tabl e here?

A Yeah. | know that the panel nenbers have
seen very simlar tables and structures. So just
to -- toremnd of the structure quickly, the
first couple of colums here are the standards,
the direct contact, the groundwater protection
screening standards. And I'midentifying a
limting screening standard here and then
conparing to the maxi mum concentrations for each
of the areas that we just descri bed.

"Il conme back to arsenic in just a
m nut e, because that's -- of course, we | ook at

arsenic just alittle bit differently. But when |
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conpare the nmaxi mum concentrations in each of the
areas to the limting screening standards, the max
concentrations are belowthe limting screening
standards in each of the areas.

There's one exception to that, and that is

right here for naphthal ene. |'m hoping you can
see ny -- ny cursor. But right here in this line
for napht hal ene, what you'll see here for the nax

concentration is a concentration of

1.57 mlligranms per kilogramconpared to a
limting screening standard of 1.5, which is the
groundwat er protection screening standard.

Now, under the screening option, RECAP
al so offers additional -- an additional step, and
that is performing SPLP. |If you go into
Appendi x H of RECAP, you'll see that SPLP is
actually offered as an option -- an optional
denonstrati on nmet hod under each of the options,
screening MO-1, MO2, MO 3.

So | took that step -- we took that step
here. And for the sanple in which that
1.57 mlligram per kilogramwas reported, we
requested that the lab run SPLP for napht hal ene,
and that result is reflected here in the final row

of this table. So the units right here on the
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standard and the results are mlligrans per liter.
And you can see that the result in concentration
for SPLP was | ess than the screening standard for

| eachate, neaning protective of any classification
of groundwat er.

Q You al so did a supporting conparison to
MO-1 soil for -- inthe limted adm ssion report
for naphthal ene. Correct?

A | did. And |l -- | wanted to do that
sinply as a supporting piece of evidence. That
anal ysis does not rely on the SPLP result. It
I ndependently identifies the soil concentration of
1.57 to be below the MO 1 soil to groundwater
protection standard, recognizing Class 3 for that
shal | ow zone.

| mentioned that | would cone back to
arsenic. So | just wanted to -- to nention that
for arsenic, we are allowed to and encouraged to
use an average value to conpare to the screening
standard, which is a background nunber that DEQ
has identified, a state-specific background

nunber .

And the details on arsenic -- Dave touched

on it quickly, but there was a single sanple in a

single interval in which arsenic exceeded the
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value -- the screening value of 12 mlligrans per
kil ogram The overlying sanples, the deeper
sanples, in that sane boring were | ess than 12.
We resanpled that |ocation, an interval, where
12 -- the nunber -- | think it was about 13 parts
per mllion had been identified, and the resanple
| ocation -- the resanple results for both splits
wer e bel ow.
And so the nunber you see reflected here

Is an average of that original sanple and the
resanpled results, which is below 12, indicating
that the concentration is no different from
background on average. GCkay. So this neant that
| really did not need to proceed to further risk
eval uation to denonstrate that concentrations in
soil are conpliant wth RECAP

Q Thank you, Ms. Levert.

MR, FUNDERBURK
And, M. Bal hoff, at this tine --

we'll be tal king about this Exhibit 45 as we

go through this. | would like to offer, file,

and introduce Exhibit 45 into evidence.

THE HEARI NG OFFI CER
It's accepted into evidence.

MR, FUNDERBURK
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Thank you.
BY MR FUNDERBURK

Q Al right. Let's talk about your sumrary
of your soil assessnent.

A Ckay. | think we covered it pretty well
in the last slide, but one thing I'lIl nention here
is, in addition to recognizing that the soil or
| eachat e concentrations are bel ow the screening
standards and, therefore, denonstrate protection

and conpliance, we always have an objective of

delineation, and -- under RECAP, and | know that's
part of the DNR s charge as well. You -- in this
particul ar instance, then, | would describe that

we are delineated relative to screening standards
for the constituents in soil, again, corrective
action not being required for soil to conply with
RECAP.

Q And there's a couple of things as we
bri dge the gap here between soil and groundwater
for us to talk about froma site-specific
standpoint related to hydrocarbons and related to
salt. So let's start off with the hydrocarbons in
the soil. What considerations did you want to
outline for the panel here?

A | do want to provide a little bit of
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detail on those two constituents. | know those
are constituents that we are regularly focused on
as part of these E&P investigations and RECAP
projects; so | wanted to nake it really clear how
those constituents occur at this site and how t hey
have been eval uated specifically at this site.

So for hydrocarbons in soil, let me start
with the Acadi an investigation. They did not
i dentify any evidence either in their boring |ogs
or any sort of notes that they saw evi dence of
hydrocarbons. So in ternms of the Acadian
I nvestigation, no evidence there.

Sout hland did identify sonme evidence in
the formof odors and, in one |location, a
potential sheen in their investigation. It was
just a handful of |ocations. | nentioned
previously that where they saw that, they did in
fact, collect sanples, with one exception.

And so when we, ERM were planning our
I nvestigation, I -- we and | poured through the
boring logs to | ook for the rationale for their
hydr ocar bons sanpling and their other sanpling,
and, identifying that they had identified odors in
the SB-9 | ocation but did not collect any soil

sanples there, we elected to go back and conpl ete
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SB-9R, the replicate sanple, and analyze nultiple
interval s for hydrocarbon fractions.

We al so ran indicators, the PAHs, in that
| ocation and all the sanples fromthat | ocation.
We did detect fractions there. That was, in fact,
t he highest result -- fraction results we saw at
the site, although they were bel ow screening
standards. W do have PAH data available then for
the |l ocation where the highest fractions were
reported. PAHs were bel ow screening or, in the
case of |eachate, below the screening for
| eachat e.

Q And so that's another indication of your
bi ased sanpling plan. Correct?

A Correct, and an appropriate one for the
sel ection of PAH analysis. Right. Now, the other
| ocation where they identified sone evidence of
hydr ocarbon but did not collect a sanple was SB22.
They did identify sone odor -- hydrocarbon odor in
soil. They collected a sanple for oil and grease,
not for TPH m xtures. They also identified a
potential sheen on the groundwater, but they
didn't install a well.

So in our investigation, we elected to go

back to that |ocation and install a boring and
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install a well. That well is MM4. W did screen
with a PID. So | would say, you know, in addition
to odor, which sonetinmes can be subjective, we
used a PID for our screening. W did not identify
PI D readings in our screening of that boring; so
we didn't collect any additional soil sanples

t here.

W did install the well. W did sanple
for hydrocarbon fractions, and, in this case, the
nore soluble indicators, BTEX. The results in
that -- we didn't see a sheen on the groundwater,
and the results -- the |aboratory results were
nondetect for the fractions and BTEX

In addition to that |ocation, in all of
t he groundwat er sanples that we were present to
split or that we initiated, that is, in our MVM1
through 4 installations, we also analyzed those
for fractions and BTEX. Concentrations were bel ow
ei t her nondetect -- were nondetect or bel ow
screeni ng.

Q And so that al so supports your concl usion
earlier that you nentioned about this not really
bei ng a hydrocarbon site?

A Right. R ght. And so that's a | ot of

detail, but I wanted you to have this as a
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resource when thinking about how t he hydrocarbons
were addressed at this site. And for ne, the rea
t akeaway was, where there was evidence, sanpling
was done, or we returned to get the data. W ran
the right kind of analyses to -- to support a risk
assessnent, and there was a consistent concl usion
with the data fromthe | ab, which was the
concentrations were |ow and, i n fact, bel ow
screening standards. So | think the hydrocarbon
characterization is appropriate for the site.

Q Then let's nove on to your site-specific
consi derations regarding salt.

A Ckay. Qur focus for salt in soil is
soi |l -to-groundwat er protection given that direct
contact is not a human health concern for salt.
W' ve addressed that -- that potential pathway in
two ways for this salt. One is through our
vertical delineation in soil, and the second was
t hrough SPLP test -- testing. | know that Dave
tal ked a good bit about the nultiple |ines of
evi dence that provide us confidence about the
vertical delineation; so |l won't -- | won't repeat
that or go back over that.

Wth regard to the SPLP testing, we

el ected to go to those | ocations where the maxi num
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EC had been reported by the initial investigations
and col l ected a sanple specifically for SPLP

anal ysis at that interval where the maxi mum had
previ ously been reported, as well as an interval
bel ow that, that is, deeper than that. And that

was the rationale for our SPLP sanpling design

for -- for salt.
The results for all of those -- and we did
that in -- let me say we did that in each of the

operational areas, and the results for all of
those sanples in | eachate were | ess than

250 mlligrans per liter. Now, you know, that is
not a standard for this Cass 3 groundwater, but
what that indicates to -- to nme is that the salt
remaining in soil at the site is not a threat to
the shall ow groundwater, ultimtely to potenti al
receiving surface water, or to the underlying
USDW for which a 250 aesthetic standard woul d be
appl i cabl e.

Let ne nove to groundwater and what we --
how we studi ed and what we know about salt in
groundwater. It was a focus of our investigation.
| believe it's actually the only site-related COC
I n groundwater, and that is chlorides, TDS. Wile

we don't have a nuneric standard, our -- for
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groundwat er for salt, because of this being a
Class 3 groundwater in an estuarine subsegnent, we
then focused on confirmng the |ateral

delineation, and that's -- we'll nove into that

ri ght now.

Q Yeah. Absolutely. So we are, M. Levert,
going to nove now into the groundwat er RECAP
assessnent and agai n, encourage at any tine for
the panel to stop us if there are any questi ons,
as this will -- the groundwater piece wll be
the -- the kind of last big piece before we get to
your response to the | andowner comments.

A Ri ght.

Q So let's tal k about your groundwater RECAP
assessment .

A Ckay. Okay. The scope of our groundwater
assessnent included addressing the shall ow
wat er - beari ng zone that, as Dave tal ked a | ot
about, is encountered within the upper ten feet.

In general, it's less than five feet thick. W
have a dataset for 18 wells across this -- this
area -- this piece of property, and the data was
eval uated using a screening option as the first
step and then noving into MO 1 to incorporate our

groundwat er cl assification.
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And, again, the dataset collected between

2016 and 2022, | woul d describe as neeting the
requi renments of definitive data with the -- with
t he acknow edgnent of that -- that concern about
turbidity for the netals. There was actually no
groundwat er data col |l ected by Conmerci al
Mai nt enance in that 2015 worKk.

Q Thank you. And let's -- you've got
anot her screening eval uation table, Table 8-A
That is -- bears Bates | abel 2422. And can you
descri be for the panel and highlight what you have

here in this tabl e?

A Good. So, of course, sane structure as we

saw previously with the soil. And the screening
standard here is the RECAP screening standard, you
know, straight out of Table 1 of RECAP, but | have
al so included the SMCLs as part of the screening
eval uati on.

The maxi mum concentrati ons you see
reflected in two colums, one being the total --
or unfiltered sanples, and where filter sanples
were collected, and that is when we, ERM was --
was present to split for sanpling, we do have the
di ssolved results reflected in the final colum.

Now, the way that this table differs --
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8-A differs from Table 8 that was provi ded as part
of the limted adm ssion is, again, we've
i ncorporated -- there were two new wells installed
by Southland after the limted adm ssion was
submtted, and so this incorporates the two new
wells. It also corrects sonme units for sone
fractions that in the original table just were in
the wong unit; so there was a correction there.

Q Ckay. We've tal ked a couple of tines
about supplenental -- the need for supplenental
t abl es based upon the Southland testing that was
done after the limted adm ssion plan. You
anal yzed all of that data. Correct?

A That's right. That's right. And it did
i nclude Southland's own results fromtheir
| aboratory, and we were there for splitting, and
so it did bring sonme additional data into the m x,
yes.

Q And from your RECAP perspective, even
t hough there was additional data, which | know,
gi ves you, Ms. Levert, sone confort, it did not
change your concl usions from a RECAP st andpoi nt.
Correct?

A That's correct. And so in the

suppl enent -- in the narrative of the suppl enent,
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that is, in fact, what we, you know, submtted to
t he agency, these tables provide the quantitative
backup for that conclusion. That's right.
Studyi ng -- you know, based upon ny study of
the |l aboratory results, the sanpling nethodol ogy,
the notes on the turbidity, | have concl uded t hat
the site-related COCs as defined by RECAP for --
for this property are the salt indicators,
chl ori de and TDS

| want to give you a little bit of detai
on the netals, and | have hi ghlighted them where
the nmetal s concentrations do exceed the screening
standard but to fill in some of those details and
so you have it, you know, for your review. In the
case of nercury, here, the concentration that was
above the screening standard, there was a split
unfiltered sanple that did not confirm an
exceedance of screening. There was also a
filtered sanple that did not -- our filtered
sanple that did not confirmthe exceedance.

In the case of the max concentrations for
arsenic, chrone, and | ead, the concentrations
reflect sanples -- they are from sanples that were
collected by Acadian in their tenp wells. There

were no splits; there were no filtered sanpl es.
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So, unfortunately, we don't have that data to --
to share or examne. But we, ERM installed a
well in the |ocation where the maxi num
concentrations were reported for these netals, you
know, in that -- as close as we could to that

area, and that is, again, MM4, and our sanple
fromour properly constructed or permanent nonitor

well did not reflect elevated netals, and that was

true in both the totals and the -- the dissol ved
results for -- for that well.

So, again, | think that those are an
artifact of sanpling, and I -- to ne, that is

supported by the fact that the netals were not
el evated in soil, not arsenic, chrone, |ead,
mercury, and not even barium This is a site
where we're -- we're not identifying bariumas a
COC in soil or in groundwater. So site-rel ated
COCs are the salt indicators. But, as I
mentioned, | did prepare for the agency's review
and -- and, for the record, an MO 1 that | ooked at
t he netal s.

Q And go back to that |ast slide, please,

A Yep.

Q -- if you can. | think that says down

there in that note that the MO-1 eval uati on of

U S. Legal Support | www. usl egal support.com

172




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Transcri pt of Public Hearing
April 04, 2022

netals was perforned in Table 7.

A That's right.

Q But | think -- and |I'm showi ng you part of
Exhibit 45 now | think it was table 9-A
Correct?

A Yes, it is.

Q That' s okay.

A So that's an error. Sorry.
Q That' s okay.

A 9- A

Q 9-Ais the table that has the MO 1
evaluation for netals; so | just --

A Yeah.

Q -- wanted to point that out. Don't feel
bad. You're all right. So let's nove on to your
groundwater MO-1 assessnent that was part of 9-A

A Good. So let nme give you the -- the quick
details on that as the basis for what we will | ook
at in just a mnute, which is that -- that
Table 9-A. Mywving into the nanagenent option,
here we incorporate the classification, which, as
Dave described, is Cass 3 based upon our slug
testing and the absence of use of this zone at the
site or wwthin a mle. That neans we're | ooking

at the groundwater-to-surface-water pathway. Flow
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Is generally to the sout hwest.

t hat groundwater nay di schar ge,

W have assuned

coul d di scharge,

to the nearest down-gradi ent surface waterbody.
So that is this feature running east-west. And so
that was the basis for devel oping the nuneric
standards for the nonsalt constituents.

Now, this subsegnment is designated for
primary and secondary contact recreation and fish
and wildlife propagation, so not a drinking water

This woul d be an NDW segnent. And so our

suppl y.
nuneri c standards for the netals are GM3 and DW
standards and, again, no pronul gated standard for
chloride for the surface water subsegnent and,
therefore, not for groundwater.

Q Ms. Levert --

This is 10-A.

Q This is 10-A.  You got it.

A Am | wong?

Q No, nm'am

A s it 9-A?

Q No, ma'am Ch, yes. Yes, it's 9-A
That' s okay.

A Ckay.

Q Look, we are -- because | know how nuch of

a stickler you are, we are going to correct those
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before we send it --
A Thank you.
Q -- on Bates | abeled to the panel.
A Ckay. Thank you.
Q So this is that M>1 evaluation tabl e that

we di scussed. Correct?

A That's correct.

Q And you put this together. Right?

A | put this together.

Q And that's true of all of the tables?

A | prepared the tables. That is correct.
Q Ckay.

A That's correct. And | know this will be
famliar to the reviewers. W have the initia
GV 3 and DWvalue for the netals, the dilution
attenuation factor based on di stance and thickness
of the water-bearing zone to arrive at our final
standard. And the maxi num concentrations in those
unfiltered sanples are what you see here in this
final columm as the conpliance concentrations.

And you can see ny "H' notation here
i ndi cati ng no nuneric standard for the surface
wat er bodi es for chloride and TDS, and this
supports the conclusion that there is no threat to

down- gradi ent surface water quality based upon the
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potential presence of these netals and the
presence of the chlorides and TDS remaining in
groundwater in the area of the former facility.

Q Thank you very nmuch. So with all of that
anal ysis, and you know that we |like to -- as
| awyers involved here, you know, we |ike to say it
and then say it again. And so, if you could, just
qui ckly go through your groundwater sunmary based
on all of that anal ysis.

A I mportant to me is the fact that there is
no direct exposure to groundwater. This is not a
vi abl e water supply, the shallow groundwater.
There is no current direct exposure. There is no
risk associated with that. It's not a potenti al

future water supply.

Gven that it's Class 3, we have eval uat ed

the potential groundwater-to-surface-water
di scharge pathway and find the concentrations to
be protective of potential receiving waterbodies.
Based upon that, corrective action for groundwater
IS not required to conply with RECAP

Q And so with both the soil and groundwater,
no corrective action required?

A That's correct.

Q Al right. So let's talk about the
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groundwat er chl ori de delineation as you have on --
on your next slide. And M. Angle tal ked about
this alot, too; so | don't want you to spend a
whole ot of tine on it.

A Ri ght.

Q But, you know from your RECAP st andpoi nt.

A Right. So we -- we tal ked about the fact
that there is not a nuneric standard that we are
working with for this C ass 3 groundwater given
t he subsegnent. But, again, delineation renmains
an objective of RECAP, and | knowit's a --
sonet hing that the panel |ooks at very closely,
and | -- we are able to denpnstrate that we are
delineated for chlorides, the site-related COC
relative to screening standards, and it suggests
to ne the fact that we are delineated basically
to -- to what we believe to be background, that,
in fact, there -- there is not a discharge of
chl orides to any receiving surface waterbody.

Q And so your delineation here froma RECAP
standpoint is to screening standards on both soil
and groundwat er ?

A That -- that's correct. Right.

Q So the last thing that we're going to

discuss is -- and M. Angle tal ked about a few of
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the things that were brought up by Brent Bray on
behal f of the | andowner in his letter on
February 14 to LDNR  You had one additional thing
that you wanted to point out here. Correct?

A | did. | did.

Q And that is the -- you know, the comment
was that the restoration of soil and groundwater
background concentrations is the only way to

ensure unrestricted future use of the Drew

Estate tract -- Drew Estate tract. You disagree?
A Correct. | do not agree with that -- with
that statenent, and | -- | don't see a basis

provi ded for that statenment. And we have a basis
for responding to that, and that is that RECAP
provi des an objective scientific nethodol ogy for
eval uati ng whet her the concentrations that remain
at the site are protective for future | and uses.

It's applicable. It's -- it's relevant
scientifically and by regulation. Background is
not the standard for unrestricted use. RECAP
provi des risk-based standards in the nonindustri al
st andard net hodol ogy for determ ni ng whet her
concentrations are protective for unrestricted
use. So we've applied that here and the

concentrations are |less than the ri sk-based
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standards, protective for residential, for ongoing
use, and for unrestricted use.

In addition, with regard to groundwater,
there is not a reasonable beneficial use for this
Cl ass 3 groundwater that has been inpaired, and so
| do disagree with this, and | believe that RECAP
provi des a -- an objective nmethod for respondi ng.

Q Thank you, Ms. Levert. So in the future,

this property can be used for any purposes under

RECAP?
A That's correct. No restrictions.
Q So let's nove on to your summary of your

opi nions here. M. Levert, after all of your
study of the data and your analysis here based
upon RECAP, can you pl ease provide the panel with
your opi ni ons?

A Uh- huh. For both soil and groundwater, |
do think that the delineation that was perforned
here is appropriate. | think it conplies with
RECAP; so | don't believe that further
I nvestigation is really needed to -- in order to
support a full RECAP evaluation or to neet the
requi rements of RECAP.

The quantitative evaluation indicates that

concentrations in soil and groundwater are
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protective of human health. They conply with
RECAP at the screening, or M>1 |evel in the case
of groundwater, and that these conditions are
protective for the ongoing use and for a full
range of potential future uses.

Q Ms. Levert, as always, thank you very nuch
for your very detail ed RECAP anal ysis and
expl anati on supporting that.

MR,  FUNDERBURK:

At this tinme | wuld say |I'm done
with ny questioning of you, and we'll pass it
to the panel for any questions that they may
have.

( TECHNI CAL DI FFI CULTY)
THE HEARI NG OFFI CER:
ask questions?
THE W TNESS:
There they are.
THE HEARI NG OFFI CER:

| presune that . . . M. Ritchie.

Al so, before | turn it over to .
( TECHNI CAL DI FFI CULTY)
THE COURT REPORTER:
M. Bal hoff --
MR, FUNDERBURK
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M. Bal hoff, you're -- I'mnot sure
if it's just us, and we'll find out, but I'm
only getting bits and pi eces of what you're
saying right there. It was kind of garbled.
THE HEARI NG OFFI CER:
Can you hear ne?
MR, FUNDERBURK
| could hear that, but it sounds |ike
it's still kind of pausing. | don't know if
it's an internet connection issue or
sonet hi ng.
THE HEARI NG OFFI CER:
Can you hear ne now?
MR, FUNDERBURK:
More or |ess.
MR SNELGROVE:
Can you hear ne .
MR,  FUNDERBURK:
It's still doing that kind of
i n-and-out thing with an internet type
bandwi dth issue, and | don't know if it is us
inthis roomor if it's everyone.
THE HEARI NG OFFI CER:
Can you hear ne?

MR, FUNDERBURK
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Yes.
THE COURT REPORTER:
It's still cutting in and out.
MR.  FUNDERBURK:
| think it's --
THE HEARI NG OFFI CER:
We'll try one nore tine.
MR, FUNDERBURK:

W are having a -- I'msorry. W're
having the problemhere in this room and,
apparently, nobody el se.

THE W TNESS:

We'll just need to di sconnect and
reconnect ?

MR, FUNDERBURK

Yeah. Maybe if you shut yours down,
Angela, | can turn m ne on.

THE W TNESS:
Ckay. Let's give that a try.
(OFF THE RECORD)
THE HEARI NG OFFI CER:

My question was, |ast week when
M. Rtchie testified -- and | forgot to ask
it this norning. |s anybody for the | andowner

on the feed? If so, | would invite themto
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ask questions. |'massum ng they're not on
the feed, but if they are, please speak up.
( NO RESPONSE)
THE HEARI NG OFFI CER:

Ckay. Second thing | was going to
say, | know we got the PowerPoint sent to us
for M. Ritchie, and | presune PowerPoints for
the two wtnesses today will be sent to us.
| s that correct?

MR, FUNDERBURK:

Yes, sir.

THE HEARI NG OFFI CER:

Ckay. So I'mgoing to ask
M. Snel grove, do you want to -- you want a
couple of mnutes to talk privately before you
start, or you want to proceed?

MR SNELGROVE:

Just give us about -- you know, | ust
a coupl e of m nutes.

THE HEARI NG OFFI CER:

Well, just -- I'"mgoing to step
outside. They're going to -- they're going to
shut it down and nute it, and they'll take
about two m nutes or three mnutes, and we'll

be back.
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MR, FUNDERBURK:

Thank you very nuch.

( RECESS TAKEN)

THE HEARI NG OFFI CER:

Ckay, John. Can you hear ne?
MR, FUNDERBURK:

Yes, sir.
THE HEARI NG OFFI CER:

Ckay. So there is going to be a
guestion for Ms. Levert in a second. | have
anot her question before we start that.
Because there was a question fromone of the
panel i sts, nmaybe M. Snelgrove, -- | can't
remenber -- about sone testinony -- he was
asking M. Angle sonething, and maybe it was
deferred to M. Ritchie. M. Rtchieis
listening on the line. WII he be able to
answer a question if M. Snel grove or one of
t he panelists has a question for M. Ritchie
after we finish wwth Ms. Levert?

MR, FUNDERBURK:

|"msure that he can. | -- | don't
know t hat he necessarily dressed for the
occasion. So --

THE HEARI NG OFFI CER:
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That's okay. That's okay.
MR, FUNDERBURK:
-- we'll have to cut hima little
sl ack.

THE HEARI NG OFFI CER:

We're not -- we're not worried about
t hat .
MR SNELGROVE:
Don't have to see him just hear him
THE HEARI NG OFFI CER:
Yeah. Wiy don't we see what he | ooks
i ke? | nmean, seriously. | nean, we have a
panelist here wearing jeans. | want you to
know t hat .

MR,  FUNDERBURK:
Ckay. Good deal. And --
THE HEARI NG OFFI CER:

Ckay. COkay. The question -- we're
going to direct the question to Ms. Levert
right now. Go ahead.

MR SNELGROVE:

Good norning -- good afternoon.
THE HEARI NG OFFI CER:

Wait a mnute.

MR.  SNELGROVE:
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And thank you for your testinony, --
THE W TNESS:

Thanks, Gary.
MR SNELGROVE:

-- your presentation. Just a point
of clarification that we had on the data that
you -- when you went through your validation
process for soil data, there -- there was a
set of data that you had concluded that would

not be useful for the reasons you expl ai ned.

It -- | was going back and review ng
t hrough the -- the plan and the docunents and
t he appendi ces that were provided. | don't

recall seeing that dataset. Was it included
in here? And, if so, can you just tell ne
where to go to find it?

THE W TNESS:

It's attached to the supplenent. It
is the data, and it literally is just data
sheets provi ded by Commercial Maintenance.
|"mtrying to renmenber which appendix it is to
t he suppl enent, but, yes, it's attached to the
suppl enment. And, Gary the only data that
they -- | wouldn't say the only data. The

data that they generated was entirely soil.
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It was netals and oil and grease and -- and
salt. And salt, yeah.
MR, SNELGROVE:
Ckay. | think | seeit. It's
Attachnment 3 maybe of the suppl enent?
THE W TNESS:
That's it. That's it.
MR SNELGROVE:
25 -- 2016 -- "2015-2016 Data," it's
titled?
THE W TNESS:
That's it. And, |ook, --
MR SNELGROVE:
Ckay.
THE W TNESS:
-- you see the -- the conpany nane

under Petrol eum Labs, "Commercial Mnagenent"?
That's it.
MR SNELGROVE:
Yeah, | see it. Perfect. Yeah. |t
was just eluding nme. | couldn't find it. And

not that | was questioning the process that

you went through, | just wanted to nake sure
we had -- had a record of it.
THE W TNESS:
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Yeah. And then the figure -- the
figure associated with that that shows where
t hose sanples were coll ected, you have to go
pretty far back, | think, into that appendi x
tofind it, but it's there.

MR SNELGROVE:

Ckay.

THE W TNESS:

Yeah.

MR SNELGROVE:

And t hank you very much for that
clarification. That's all we had.

THE W TNESS:

You're wel cone. Thank you for the
opportunity.

THE HEARI NG OFFI CER:

Yeah, Ms. Levert, thank you very
much.

THE W TNESS:

Thank you.

THE HEARI NG OFFI CER:

| f you could, provide M. Ritchie
now. Thank you. Thank you.

MR RI TCHI E:

Yeah, I"'mhere, if there are sone
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guestions for nme as well.
THE HEARI NG OFFI CER:
Wio is that?
MR SNELGROVE:
Ckay. This is --
MR R TCHI E:
This is M. Ritchie.
MR SNELGROVE:
Ckay. So | can now proceed with
aski ng questions to M. Ritchie?
MR,  FUNDERBURK:
Yes. From our end, absolutely.
THE HEARI NG OFFI CER:
Ckay. Go ahead.
MR, SNELGROVE:
Ckay. Thank you very much. Yeah.
Sol -- well, let nme ask, first, were you
on -- were you listening in whenever the
guestion was asked of M. Angle about the tree
line to the east of the property?
MR RI TCHI E:
| was, yes. And if you have sone
guestions about that, | do have sone responses
to that questi oning.

MR.  SNELGROVE:
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Ckay. So | don't really need to go
t hrough the details of the question per se,
but just for the record, the question was,
in -- you know, in summary, --

THE HEARI NG OFFI CER:

Before you say that, M. Ritchie,
just for the record, you were sworn in the
other day. You're continued to be sworn in.
s that fair?

MR RITCH E:

That is, and | still abide by that.
THE HEARI NG OFFI CER:

Ckay. That's fine. Go ahead, sir.
MR, SNELGROVE:

Ckay. So the question about the tree
line, the tree -- the tree -- there were trees
that existed to the east of the property
that -- and were renoved sonetine in 2018,
2019, as | recall. The question was -- and |
had asked -- | had asked you in your testinony
the day before, on -- on Thursday, about the
representati veness of the species that were
selected to -- for you to make your root zone
study and in particular about the two types of

trees, the Iive oak and the sugarberry they

U S. Legal Support | www. usl egal support.com 190




© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

Transcri pt of Public Hearing
April 04, 2022

had t here.

So not knowing if you were able to
see the trees that were in the tree line to
t he east, which woul d have been nearest, as |
appreciate it, even nearer to the property
under investigation than the two tree -- the
trees that were selected to the north where
the live oak and the sugarberry were -- the
guesti on was whet her or not the trees that
were in that tree line would have been
different than -- or would have -- have
changed your selection of species

representative of the effective root zone --

woul d there have been -- were those brush, or
were they simlar type of species, like
live oak and sugarberry, or -- you know, |'m

just looking for sone information to
under st and what was there, obviously grow ng,
and, to sonme extent, nmaybe not thriving -- we
don't know because we didn't see it. |

didn't -- but just -- just |ooking for
representati veness of -- of what was sel ected
versus what was perhaps grow ng, and woul d

t here have been any difference in the species

selected if you would have had the opportunity
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to go to the tree line that was renoved.

MR Rl TCHI E:

And thank you for that question. And

just -- just to discuss this point, we --

we," being, again, Dr. Holloway and I

During our investigation, we did go to the
fence line. W did observe sone trees that
were along the fence line, and they were

live oaks. So they were representative of the
speci es that we sel ected.

' mthinking now and ki nd of
referencing and | ooking at ny -- our expert
report. We did take sonme photos that,
bel i eve, were not provi ded because they were
out si de of our investigation, but we could
provi de sone of that information and sone of
t hose photos of those areas supplenent to this
at a later date, if -- if needed.

But, yes, they -- they were
representative, simlar growth habit. Yeah.
So the photos you could see small -- they were
smal l er trees than the one that we
i nvesti gated by observations. Again, we

didn't take neasurenents of these trees but

just based on our general observations, but it
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had simlar rooting patterns. W saw the
roots growing all along the surface there,
whi ch, again, like, |I said, if needed, we
woul d be able to provide sone additional
phot ographs that we took of that site that
were not included in our report, like |I said,
because it was not part of our site
I nvestigation on site, just general
observations that we took.

MR, SNELGROVE:

Ckay. Well, | think your opinion

certainly would be -- and what you did observe

and you reported on the record is acceptable

for -- for proof, or evidence, you know,
havi ng -- havi ng been under oath and
testifying.
MR RI TCHI E:
Yes.

MR.  SNELGROVE:

So |'"'mnot too sure that we can

receive anything -- any additional infornmation
of such. | don't -- don't know procedurally
if that -- if we could do that. Yeah. So I
guess |'mokay with -- with where we are --

with what you've testified --
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MR RI TCHI E:
Ckay.
MR SNELGROVE:

-- on that particular issue. |

believe that's all | had. Did | have another
guestion other than the tree line? 1| know
t hat was --

MS. LOVE:

| don't have any questi ons.
MR QLI VI ER
"' mfine.
MR SNELGROVE:
The specie representation. Ckay.
Ckay. Thank you, M. Ritchie.
MR. RITCH E:
Thank you.
THE HEARI NG OFFI CER:
Ckay. Back on the record. John,
are you there?
MR,  FUNDERBURK:
Yes, sir.
THE HEARI NG OFFI CER:
Ckay. We -- any other evidence
before we cl ose the hearing? Once we close

the hearing, | want to make a conment off the
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record. | want to -- | want to understand
procedurally where we're at. But any other
evi dence before we close this record?

MR.  FUNDERBURK:

No, there's no other evidence. | was
just going to give a brief closing just to
wrap this up on our end.

THE HEARI NG OFFI CER:
Ckay. That's fine. Go ahead.
MR, FUNDERBURK:

And really | just wanted to thank the
panel, and thank you, M. Bal hoff, for your
time and attention in this -- really what
amounted to be about a one-day hearing. And I
hope that we were able to answer any questions
that you had. The presentations here, we
bel i eve, showed a very robust set of sanpling,
full delineation on the property. And we do
bel i eve that, you know, the Neumin limted
adm ssion plan is the nost feasible plan to
address the environnental damage on the site.
So thank you again for all of your tine, and I
think that can close it up.

THE HEARI NG OFFI CER:

Ckay. So we're going to -- okay.
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Everybody stay on the feed, but we're going to
close the record for this proceeding. Thank
you very nuch.

(OFF THE RECORD AT 12:43 P.M)
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REPORTER S CERTI FI CATE

|, Karla H Mayers, a Certified Court
Reporter in and for the State of Louisiana, do
hereby certify that the foregoing is a true and
correct transcript of the proceedings held at this
public hearing on the 4th day of April, 2022, as
set forth in the forgoing 196 pages.

| further certify that said testinony was
reported by ne in the Stenotype reporting nethod,
was prepared and transcribed by ne or under ny
direction to the best of ny ability and
under st andi ng.

| further certify that the transcript has
been prepared in conpliance with transcript format
gui delines required by statute or by rules of the
board and that | have been inforned about the
conpl ete arrangenent, financial or otherwi se, with
the person or entity making arrangenents for
deposition services.

| further certify that | have acted in
conpliance with the prohibition on contractua
rel ationshi ps, as defined by Louisiana Code of
Cvil Procedure Article 1434 and in rules and
advi sory opi nions of the board.

| further certify that I amnot an
attorney or counsel for any of the parties, that |
am neither related to nor enployed by any attorney
or counsel connected with this action, and that |
have no financial interest in the outcone of this
matt er.

This certification is valid only for this
transcri pt acconpani ed by ny original signature on
t hi s page.

il g

Karla H Mayers,
Certificate No. 94023
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